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Preamble:

We, the Sovereign People of Nepal, \QS)

Internalizing the people's sovereign right and right to omy
and self-rule, while maintaining freedom, sovereignty\teérritorial

integrity, national unity, independence and dignity@ Nepal,

Recalling the glorious history of historic people's movements,
armed conflict, dedication and sacrifice\¥inidertaken by the
Nepalese people at times for the imgerest of the nation,
democracy and progressive changeQ_\and respecting for the
martyrs and disappeared and Victirlq&ﬁzens,

Ending all forms of discrimingglgﬂ' and oppression created by the
feudalistic, autocratic, ,\s\ ralized, unitary system of
governance, 0"—_)

Protecting and pron\gq}g social and cultural solidarity, tolerance
and harmony, and ®nity in diversity by recognizing the multi-
ethnic, multi-Lingual, multi-religious, multi-cultural and diverse
regional chafagteristics, resolving to build an egalitarian society
founded 6n the proportional inclusive and participatory
princi Q~in order to ensure economic equality, prosperity and
SO i@]ustice, by eliminating discrimination based on class,
c&, region, language, religion and gender and all forms of
caste-based untouchability, and

Being committed to socialism based on democratic norms and
values including the people's competitive multiparty democratic
system of governance, civil liberties, fundamental rights, human
rights, adult franchise, periodic elections, full freedom of the
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press, and independent, impartial and competent judiciary and
concept of the rule of law, and build a prosperous nation,

Do hereby pass and promulgate this Constitution, through the
Constituent Assembly, in order to fulfil the aspirations for
sustainable peace, good governance, development and
prosperity through the federal, democratic, republican system of
governance.
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Part-1

Preliminary

Constitution as the fundamental law: (1) This
Constitution is the fundamental law of Nepal. Any law
inconsistent with this Constitution shall, to the extent of
such inconsistency, be void.

(2) It shall be the duty of every person to obsgrve

this Constitution. <<V§

2. Sovereignty and state authority: The sovereignty and
state authority of Nepal shall be vested irQL Nepalese
people. It shall be exercised in acc dance with the
provisions set forth in this Constitutio@

3. Nation: All the Nepalese peqQple, with multiethnic,
multilingual, multi-religious, nq}hlcultural characteristics
and in geographical divelqi?fes, and having common
aspirations and being unfted by a bond of allegiance to
national independeneéj/ territorial integrity, national
interest and pros\géit\y of Nepal, collectively constitute
the nation. A\

4. State of Ng@: ‘(1) Nepal is an independent, indivisible,
sovereign{/?Becular, inclusive, democratic, socialism-

oriente; federal democratic republican state.

-\ Explanation: For the purposes of this Article,
“secular" means religious, cultural freedoms, including
\% protection of religion, culture handed down from the
\\\ time immemorial.
(2) The territory of Nepal shall comprise:

(a) the territory existing at the time of
commencement of this Constitution, and

(b) such other territory as may be acquired
after the commencement of this
Constitution.
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National interest: (1) Safeguarding of the freedom,
sovereignty, territorial integrity, nationality,
independence and dignity of Nepal, the rights of the
Nepalese people, border security, economic wellbeing
and prosperity shall be the basic elements of the national
interest of Nepal.

(2) Any conduct and act contrary to the national
interest shall be punishable by the Federal law. \Q~

Languages of the nation: All languages spok@(gs~ the
mother tongues in Nepal are the languages oﬁth?“nation.

Official language: (1) The Nepali 1 Q&age in the
Devnagari script shall be the official 1 age of Nepal.

(2) A State may, by Stat , determine one or
more than one languages of {& nation spoken by a
majority of people withi e State as its official
language(s), in addition tgéll Nepali language.

(3) Other mat@?e relating to language shall be as
decided by t Government of Nepal, on
recommendatim\ he Language Commission.

National ﬂg@. (1) The national flag of Nepal consists of
two juxtaposed triangular figures with a crimson-

colouréd base and deep blue borders, there being a white

emblem of the crescent moon with eight rays visible out

flsixteen in the upper part and a white emblem of a
\c'ﬁwelve rayed sun in the lower part.

(2) The method of drawing out the flag and other
particulars relating thereto shall be as set forth in
Schedule-1.

National anthem etc: (1) The national anthem of Nepal
shall be as set forth in Schedule-2.

(2) The coat-of-arms of Nepal shall be as set
forth in Schedule-3.
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(3) The Rhododendron Arboreum shall be the
national flower, Crimson Colour shall be the national
colour, the Cow shall be the national animal and the
Lophophorus shall be the national bird of Nepal.
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Part-2

10.  Not to deprive of citizenship: (1) No citizen of Nepal
may be deprived of the right to obtain citizenship.

(2) There is a provision of single federal
citizenship with State identity in Nepal.

obtained the citizenship of Nepal at the e of
commencement of this Constitution a%?who are
qualified to obtain citizenship in accordance with this
Part shall be the citizens of Nepal.

K
(2) The following person @ has his or her

11. To be citizens of Nepal: (1) The persons whz \&?e

permanent domicile in Ne at the time of
commencement of this Const@ﬂon shall be the citizen
of Nepal by descent: Q?"

(a) a pe %" who has obtained the
citi;\egggip of Nepal by descent prior to
‘%Ej:ommencement of this Constitution,

(%\} person whose father or mother was a
v citizen of Nepal at his or her birth.

<(3\)' A child of a citizen having obtained the

citi thp of Nepal by birth prior to the commencement

his Constitution shall, upon attaining majority,

\c:acquire the citizenship of Nepal by descent if the child's
V&% father and mother both are citizens of Nepal.

(4) Every minor who is found within Nepal and
the whereabouts of whose father and mother are not
known shall, until the father or the mother of the child is
traced, be a citizen of Nepal by descent.

(5) A person who is born in Nepal from a woman
who is a citizen of Nepal and has resided in Nepal and
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whose father is not traced shall be provided with the
citizenship of Nepal by descent.

Provided that his or her father is held to be a
foreign citizen, the citizenship of such person shall be
converted into naturalized citizenship as provided for in
the Federal law.

(6) A foreign woman who has a matrimomial

relationship with a citizen of Nepal may, if SO
wishes, acquire the naturalized citizenship of &é al as
provided for in the Federal law. 4

elsewhere in this Article, in the cas a person born
from a woman who is a citizen of nd married to a
foreign citizen, the person may\gcquire the naturalized
citizenship of Nepal in acco cﬁgﬁe with the Federal law
if he or she has permanentlRresided in Nepal and has not
acquired the 01tlzensh19</(5ﬁa foreign country.

(7)  Notwithstanding  an h'l\§“ contained
i a

Provided t such person's mother and father
both are cmzen epal at the time of acquisition of
citizenship, s ch person born in Nepal may acquire the

<ﬁ§[\?epal by descent.

cmzenshlp2~
8Y'In the cases other than those mentioned in this
Artid[@) the Government of Nepal may, in accordance
the Federal law, grant the naturalized citizenship of
epal.

(9) The Government of Nepal may, in accordance
with the Federal law, grant the honorary citizenship of
Nepal.

(10) Whenever any territory is acquired by way
of merger into Nepal, a person having his or her domicile
in such territory shall become a citizen of Nepal, subject
to the Federal law.
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12.

13.

14.

&

)

Citizenship with identity of descent and gender: A
person who obtains the citizenship of Nepal by descent
in accordance with this Constitution may obtain a
certificate of citizenship of Nepal with gender identity by
the name of his or her mother or father.

Acquisition, reacquisition and termination of citizenship:
Other matters relating to the acquisition, reacquisition
and termination of citizenship shall be as provided @'ﬁn
the Federal law.

Power to grant non-resident Nepalese citizenghip: The
non-residential citizenship of Nepal may b@ granted to
a person who has acquired the citize Yﬁ of a foreign
country, has resided in a country ng than a member
state of the South Asian As tion for Regional
Cooperation, and who or S%; father or mother,
grandfather or grandmothe s previously a citizen of
Nepal by decent or birt t subsequently acquired the
citizenship of the fo}rggn country that such person may
enjoy economic, soctat and cultural rights in accordance
with the Federal [3W.

Other provisipns relating to citizenship of Nepal: Other
matters re \1\ng to the maintenance of records setting out
the 1d. t\ﬁy of every citizen of Nepal and the citizenship
of @ shall be as provided for in the Federal law.

<&
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17.
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Part-3
Fundamental Rights and Duties

Right to live with dignity: (1) Every person shall have
the right to live with dignity.

(2) No law shall be made providing for the death
penalty to any one.

Right to freedom: (1) No person shall be deprived@s
or her personal liberty except in accordance witlyZQ i

(2) Every citizen shall have the %llowing
freedoms: ?g“

A
(a) freedom of opinion and e@ssion,

(b) freedom to assemble ?&eably and without
arms, Q}/\

(c) freedom to form?ogiitical parties,

(d) freedom t(tf/gnn unions and associations,

(e) freedomgt\o move and reside in any part of
Nepaly

® @ﬁom to practice any profession, carry on
\fany occupation, and establish and operate any
industry, trade and business in any part of

<\ Nepal.

& Provided that:

(1) Nothing in sub-clause (a) shall be deemed to
prevent the making of an Act to impose
reasonable restrictions on any act which may
undermine  the  sovereignty, territorial
integrity, nationality and independence of
Nepal or the harmonious relations between
the Federal Units or the people of various
castes, tribes, religions or communities or
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3)

incite  caste-based  discrimination  or
untouchability or on any act of disrespect of
labour, defamation, contempt of court,
incitement to an offence or on any act which
may be contrary to public decency or
morality.

Nothing in sub-clause (b) shall be deemed. to
prevent the making of an Act to i e
reasonable restrictions on any act which may
undermine  the  sovereignty, rritorial
integrity, nationality and indgpendence of
Nepal or the harmonious rglations between
the Federal Units or publi xg\eace and order.

Nothing in sub-clause\?é\ shall be deemed to
prevent the makit%, f an Act to impose
reasonable restr'kiub s on any act which may
undermine e sovereignty, territorial
integrity, z};I?jjonality and independence of
Nepal, ednstitute an espionage against the
natio divulge national secrecy or on any
zé‘bf rendering assistance to any foreign

e, organization or representative in a

\Jmanner to undermine the security of Nepal or

on an act of treason or on any act which may
undermine the harmonious relations between
the Federal Units or on any act of incitement
to caste-based or communal hatred or on any
act which may undermine the harmonious
relations between various castes, tribes,
religions and communities, or on any act of
acquisition of, or restriction on, membership
of any political party on the basis solely of
tribe, language, religion, community or sex
or on any act of formation of a political party
with discrimination between citizens or on
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(6)

incitement to violent acts or on any act which
may be contrary to public morality.

Nothing in sub-clause (d) shall be deemed to
prevent the making of an Act to impose
reasonable restrictions on any act which may
undermine  the sovereignty, territorial
integrity, nationality and independence _of
Nepal, or on any act which may con e
espionage against the nation or on any‘act of
divulgence of national secrecy or ei*any act
assisting any foreign state, o@ization or
representative in a manner foysndermine the
security of Nepal or on a ﬁ@% of treason or on
any act which m undermine the
harmonious relatim{s/\?between the Federal
Units or on any a8t of incitement to caste-
based or comniinal hatred or on any act
which may Tindermine the harmonious
relations\ ween various castes, tribes,
religi Xnd communities or on incitement to
violent’ acts or on any act which may be
@htrary to public morality.

(g()\,mothing in sub-clause (e) shall be deemed to

prevent the making of an Act to impose
reasonable restrictions on any act which may
undermine the interest of the general public
or which may undermine the harmonious
relations between the Federal Units or the
harmonious relations between the peoples of
various  castes, tribes, religions or
communities or which may constitute or
incite violent acts.

Nothing in sub-clause (f) shall be deemed to
prevent the making of an Act to prevent any
act which may undermine the harmonious

(11)



18.

\

relations between the Federal Units or any act
which may be contrary to public health,
decency or morality of the general public or
to confer on the State the exclusive right to
undertake any specific industry, trade or
service, or to prescribe any condition or
qualification for carrying on any industry,
trade, occupation, employment or businesifg

Right to equality: (1) All citizens shall be equ Béfore
law. No person shall be denied the equal progéction of

law. ~\
o X
(2) No discrimination shall Vinade in the
application of general laws on unds of origin,

religion, race, caste, tribe, se hysical condition,
condition of health, marital s & pregnancy, economic
condition, language or rea’(m, ideology or on similar
other grounds. Y

(3) The State @fll not discriminate citizens on
grounds of ori ug\ religion, race, caste, tribe, sex,
economic condﬂ%n, language, region, ideology or on
similar othe&grounds.

P{&flded that nothing shall be deemed to prevent
the é{ing of special provisions by law for the
pratection, empowerment or development of the citizens
uding the socially or culturally backward women,

%\cfbalit, indigenous people, indigenous nationalities,
N

Madhesi, Tharu, Muslim, oppressed class, Pichhada
class, minorities, the marginalized, farmers, labours,
youths, children, senior citizens, gender and sexual
minorities, persons with disabilities, persons in
pregnancy, incapacitated or helpless, backward region
and indigent Khas Arya.
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Explanation: For the purposes of this Part and Part 4,
"indigent" means a person who earns income less than
that specified by the Federal law.

(4) No discrimination shall be made on the
ground of gender with regard to remuneration and social
security for the same work.

(5) All offspring shall have the equal right to ¢he
ancestral property without discrimination on the g&%nd
of gender. <<<(

Right to communication: (1) No publ-igagion and
broadcasting or dissemination or printi of any news
item, editorial, feature article or other {ing, audio and
audio-visual material through an eans whatsoever
including electronic publicatiQ?; broadcasting and

printing shall be censored. ?%

Provided that nothj <2shall be deemed to prevent
the making of Acts todmpose reasonable restrictions on
any act which may.amydermine the sovereignty, territorial
integrity, nationality of Nepal or the harmonious
relations between the Federal Units or the harmonious
relations belévéen various castes, tribes, religions or
commun@%’s, or on any act of treason, defamation or
contemipt of court or incitement to an offence, or on any
actiwhich may be contrary to public decency or morality,
Q\ﬁ‘ any act of hatred to labour and on any act of

\c?ncitement to caste-based untouchability as well as

\g

gender discrimination.

(2) No radio, television, on-line or other form of
digital or electronic equipment, press or other means of
communication publishing, broadcasting or printing any
news item, feature, editorial, article, information or other
material shall be closed or seized nor shall registration
thereof be cancelled nor shall such material be seized by
the reason of publication, broadcasting or printing of
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such material through any audio, audio-visual or
electronic equipment.

Provided that nothing contained in this clause shall
be deemed to prevent the making of an Act to regulate
radio, television, online or any other form of digital or
electronic equipment, press or other means of
communication.

(3) No means of communication 1nc1ud1§the
press, electronic broadcastmg and telephone 11 be
interrupted except in accordance with law.

Rights relating to justice: (1) No perso 'ﬁ@l be detained
in custody without informing him o @e of the ground
for his or her arrest.

(2) Any person who @Eested shall have the
right to consult a legal pra er of his or her choice
from the time of such ar §and to be defended by such
legal practitioner. An sultatlon made by such person
with, and advice by, his or her legal practitioner
shall be conﬁde@

éde\d this clause shall not apply to a citizen
¥

of an ene tate

%Q\{anatlon For the purpose of this clause, "legal
pragtitioner” means any person who is authorized by law
,\&represent any person in any court.

(3) Any person who is arrested shall be produced
before the adjudicating authority within a period of
twenty-four hours of such arrest, excluding the time
necessary for the journey from the place of arrest to such
authority; and any such person shall not be detained in
custody except on the order of such authority.
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22.

Provided that this clause shall not apply to a person
held in preventive detention and to a citizen of an enemy
state.

(4) No person shall be liable for punishment for
an act which was not punishable by the law in force
when the act was committed nor shall any person be
subjected to a punishment greater than that prescribed by
the law in force at the time of the commission Q&%ﬂe

offence. Q?‘

(5) Every person charged with an offz cg“(shall be
presumed innocent until proved guilty of the-dffence.

(6) No person shall be tried a nished for the
same offence in a court more than :

(7) No person charged w@tr an offence shall be
compelled to testify against himself or herself.

(8) Every personshall have the right to be
informed of any procgeglings taken against him or her.

(9) Every 2}g';on shall have the right to a fair trial
by an independ¢nt, impartial and competent court or
judicial bo N

( O}/Kny indigent party shall have the right to free
legal(@id in accordance with law.

*’n of victim of crime: (1) A victim of crime shall

“have the right to get information about the investigation

&

and proceedings of a case in which he or she is the
victim.

(2) A victim of crime shall have the right to
justice including social rehabilitation and compensation
in accordance with law.

Right against torture: (1) No person who is arrested or
detained shall be subjected to physical or mental torture
or to cruel, inhuman or degrading treatment.
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(2) Any act mentioned in clause (1) shall be
punishable by law, and any person who is the victim of
such treatment shall have the right to obtain
compensation in accordance with law.

Right against preventive detention: (1) No person shall
be held under preventive detention unless there is a
sufficient ground of the existence of an immediate threat
to the sovereignty, territorial integrity or public pea d
order of Nepal. Y

&

(2) Information about the situation of a p&fson who
is held under preventive detention pursuaré clause (1)
must be given immediately to his or h mily members
or relatives. <

X

Provided that this clause shdltnot apply to a citizen
of an enemy state. Q}’

(3) If the authorit %Zf(ing preventive detention
holds any person und a%éven‘[ive detention contrary to
law or in bad faithy‘the person held under preventive
detention shall the right to obtain compensation in
accordance witl‘l aw.

Right agakﬁ?\ untouchability and discrimination: (1) No
person hall be subjected to any form of untouchability
or di§crimination in any private and public places on

nds of his or her origin, caste, tribe, community,

cprofession, occupation or physical condition.

\%\

(2) In producing or distributing any goods, services
or facilities, no person belonging to any particular caste
or tribe shall be prevented from purchasing or acquiring
such goods, services or facilities nor shall such goods,
services or facilities be sold, distributed or provided only
to the persons belonging to any particular caste or tribe.

(3) No act purporting to demonstrate any person or
community as superior or inferior on grounds of origin,
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caste, tribe or physical condition or justifying social
discrimination on grounds of caste, tribe or
untouchability or propagating ideology based on
untouchability and caste based superiority or hatred or
encouraging caste-based discrimination in any manner
whatsoever shall be allowed.

(4) No discrimination in any form shall be allowed
at a workplace with or without making untouchabil'\ n
the ground of caste. Q?‘

(5) Any act of untouchability and discrin¥nation in
any form committed in contravention of thi§-Article shall
be punishable by law as a severe soci YTence, and the
victim of such act shall have téﬁigh‘[ to obtain
compensation in accordance with Jdw.

: : N .
Right relating to property: (l%gbéry citizen shall, subject
to law, have the right to<aéquire, own, sell, dispose,
acquire business proﬁ‘gjﬁbm, and otherwise deal with,

property. \(,
Provided thatzthe State may levy tax on property of

a person, an tax_on income of a person in accordance
with the conEept of progressive taxation.

xplanation: For the purposes of this Article,

"prog y" means any form of property including

nqg\‘able and immovable property, and includes an
ellectual property right.

(2) The State shall not, except for public interest,
requisition, acquire, or otherwise create any
encumbrance on, property of a person.

Provided that this clause shall not apply to any
property acquired by any person illicitly.

(3) The basis of compensation to be provided and
procedures to be followed in the requisition by the State
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of property of any person for public interest in
accordance with clause (2) shall be as provided for in the
Act.

(4) The provisions of clauses (2) and (3) shall not
prevent the State from making land reforms,
management and regulation in accordance with law for
the purposes of enhancement of product and productivity

of lands, modernization and commercializatio f
agriculture, environment protection and planned Q&Ising
and urban development. ?{(

(5) Nothing shall prevent the State @%‘1 using the
property of any person, which it has &%’uisitioned for
public interest in accordance wit @se (3), for any
other public interest instead of suc@§?ublic interest.

: . A
Right to freedom of rehglom@) Every person who has

faith in religion shall haQé?~ the freedom to profess,
practice and protect hi&/ﬂj’her religion according to his
or her conviction. \(,

(2) Every\religious denomination shall have the
right to operate” and protect its religious sites and
religious Guifli (trusts).

Provided that nothing shall be deemed to prevent
the fegulation, by making law, of the operation and

{g@ ction of religious sites and religious trusts and
a

&

nagement of trust properties and lands.

(3) No person shall, in the exercise of the right
conferred by this Article, do, or cause to be done, any act
which may be contrary to public health, decency and
morality or breach public peace, or convert another
person from one religion to another or any act or conduct
that may jeopardize other's religion and such act shall
be punishable by law.

(18)



27. Right to information: Every citizen shall have the right to
demand and receive information on any matter of his or
her interest or of public interest.

Provided that no one shall be compelled to
provide information on any matter of which
confidentiality must be maintained in accordance with
law.

(3
28.  Right to privacy: The privacy of any person, his ?&ﬁer
residence, property, document, data, correspondé( e and
matters relating to his or her character shelu,%xcept in

accordance with law, be inviolable. ?%
29.  Right against exploitation: (1) Ever@son shall have
the right against exploitation. @

(2) No person shall be e@gfted in any manner on
the grounds of religion, cus&opq, tradition, usage, practice
or on any other grounds. Y

(3) No one sh(li(/be subjected to trafficking nor
shall one be held igs’g‘dvery or servitude.

(4) No on‘e}%hall be forced to work against his or
her will. N

P o\a?cied that nothing shall be deemed to prevent
the maKing of law empowering the State to require citizens
to @form compulsory service for public purposes.

\c;)\ (5) Act contrary to clauses (3) and (4) shall be

\%punishable by law and the victim shall have the right to
V\\ obtain compensation from the perpetrator in accordance
with law.

30. Right to clean environment: (1) Every citizen shall have
the right to live in a clean and healthy environment.

(2) The victim shall have the right to obtain
compensation, in accordance with law, for any injury
caused from environmental pollution or degradation.
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33.

(3) This Atrticle shall not be deemed to prevent the
making of necessary legal provisions for a proper
balance between the environment and development, in
development works of the nation.

Right relating to education: (1) Every citizen shall have
the right of access to basic education.

(2) Every citizen shall have the right to_gg
compulsory and free education up to the basic lew, ’}%nd
free education up to the secondary level from the<@ te.

(3) The citizens with disabilities ?;md the
economically indigent citizens shall hav f} right to get
free higher education in accordance WJQL aw.

(4) The visually impaire ens shall have the
right to get free education t q;gﬁ brail script and the
citizens with hearmg or speakihg impairment, to get free
education through sign laqgage in accordance with law.

(5) Every Ne e community residing in Nepal
shall have the rig get education in its mother tongue
and, for that pﬁ?)se to open and operate schools and
educatlonal&\su tes, in accordance with law.

Right to. language and culture: (1) Every person and
com 1ty shall have the right to use their languages.

Q) Every person and community shall have the
ight to participate in the cultural life of their

\ ..
\% communities.

(3) Every Nepalese community residing in Nepal
shall have the right to preserve and promote its language,
script, culture, cultural civilization and heritage.

Right to employment: (1) Every citizen shall have the
right to employment. The terms and conditions of
employment, and unemployment benefit shall be as
provided for in the Federal law.
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(2) Every citizen shall have the right to choose
employment.

34.  Right to labour: (1) Every labourer shall have the right to
fair labour practice.

Explanation: For the purposes of this Article,
"labourer" means a labourer or worker who does
physical or mental work for an employer cin
consideration for remuneration.

(2) Every labourer shall have the€§ ht to
appropriate remuneration, facilities and 4;0 tributory
social security.

’\
(3) Every labourer shall have th&right to form and
join trade unions and to engage i lective bargaining,

in accordance with law. O

35.  Right relating to health: (IQE\"/ery citizen shall have the
right to free basic healthSgrvices from the State, and no
one shall be deprived pfemergency health services.

(2) Every ’\rson shall have the right to get
information abouthis or her medical treatment.

3) @;&y citizen shall have equal access to health
serv1ce§<

Q) Every citizen shall have the right of access to
@ drinking water and sanitation.

36. \c:klght relating to food: (1) Every citizen shall have the
V\§ right relating to food.

(2) Every citizen shall have the right to be safe
from the state of being in danger of life from the scarcity
of food.

(3) Every citizen shall have the right to food
sovereignty in accordance with law.

(21)
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Right to housing: (1) Every citizen shall have the right to
an appropriate housing.

(2) No citizen shall be evicted from the residence
owned by him or her nor shall his or her residence be
infringed except in accordance with law.

Rights of women: (1) Every woman shall have equal
lineage right without gender based discrimination. Qg)

(2) Every woman shall have the rightéﬁafe
motherhood and reproductive health. ?{(

(3) No woman shall be subjectedl:‘tt) physical,
mental, sexual, psychological or other anan of violence
or exploitation on grounds of religidn, social, cultural
tradition, practice or on any other grounds. Such act shall
be punishable by law, and the yigtim shall have the right
to obtain compensation in a ance with law.

(4) Women shall9ave the right to participate in
all bodies of the Sta(e‘}on the basis of the principle of

proportional incluaf;)}.

(5) Worh\e; shall have the right to obtain special
opportunity if &ducation, health, employment and social
security, Q/R‘the basis of positive discrimination.

The spouse shall have the equal right to
p@erty and family affairs.

\C:R’&lghts of the child: (1) Every child shall have the right to

S

name and birth registration along with his or her identity.

(2) Every child shall have the right to education,
health, maintenance, proper care, sports, entertainment
and overall personality development from the families
and the State.

(3) Every child shall have the right to elementary
child development and child participation.
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(4) No child shall be employed to work in any
factory, mine or engaged in similar other hazardous work.

(5) No child shall be subjected to child marriage,
transported illegally, abducted/kidnapped or taken in
hostage.

(6) No child shall be recruited or used in army,
police or any armed group, or be subjected, in the namegf
cultural or religious traditions, to abuse, exclusigu™ or
physical, mental, sexual or other form of explo@lon or
improper use by any means or in any manner. 4 Y

S

(7) No child shall be subjected to ical, mental
or any other form of torture in home, s or other place
and situation whatsoever. @

(8) Every child shall I@Whe right to juvenile
friendly justice. v

(9) The child wﬁyqis helpless, orphan, with
disabilities, conflict \Q/ , displaced or vulnerable shall
have the right to sggc\i‘al protection and facilities from the
State. \0

(10) @y‘act contrary to in clauses (4), (5), (6) and
(7) shall. B¢ punishable by law, and a child who is the
victim&of such act shall have the right to obtain
com sation from the perpetrator, in accordance with

A,

40\%\c:i'{ights of Dalit: (1) The Dalit shall have the right to

participate in all bodies of the State on the basis of the
principle of proportional inclusion. Special provision
shall be made by law for the empowerment,
representation and participation of the Dalit community
in public services as well as other sectors of employment.

(2) Provision of free education with scholarship,
from primary to higher education, shall be made by law
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for the Dalit students. Special provision shall be made by
law for the Dalit in technical and vocational education.

(3) Special provision shall be made by law in
order to provide health and social security to the Dalit
community.

(4) The Dalit community shall have the right to
use, protect and develop their traditional occupatioy,
knowledge, skill and technology. The State shall @?)rd
priority to the Dalit community in modern iness
related with their traditional occupation &n&“ provide
skills and resources required therefor. T

(5) The State shall once p&gﬁ}g land to the

landless Dalit in accordance with l@&

(6) The State shall, 'Q}?cfccordance with law,
arrange settlement for th&yﬁ'alit who do not have
housing.

(7) The facil@'s conferred by this Article to the
Dalit community be distributed in a just manner so
that the Dalit wsﬁen, men and Dalit in all communities
can obtain S&Ah\ acilities proportionately.

Rights okanior citizens: The senior citizens shall have
the r@({ to special protection and social security from
e.

tth

42. cf&%ht to social justice: (1) The socially backward

\

\%\

= R . . . .
women, Dalit, indigenous people, indigenous
nationalities, Madhesi, Tharu, minorities, persons with
disabilities, marginalized communities, Muslims,
backward classes, gender and sexual minorities, youths,
farmers, labourers, oppressed or citizens of backward
regions and indigent Khas Arya shall have the right to
participate in the State bodies on the basis of inclusive
principle.

(24)



S

44,

(2) The indigent citizens and citizens of the
communities on the verge of extinction shall have the
right to get special opportunities and benefits in
education, health, housing, employment, food and social
security for their protection, upliftment, empowerment
and development.

(3) The citizens with disabilities shall have the
right to live with dignity and honour, with the identifyof
their diversity, and have equal access to public @1065
and facilities. ?{(

(4) Every farmer shall have the @ight to have
access to lands for agro activities, sele Rd protect local
seeds and agro species which h been used and

ursued traditionally, in accordan 1th law.
P  n sl

(5) The families on\tﬁe martyrs who have
sacrificed their life, perSohs who were forced to
disappear, and those wholecame disabled and injured in
all people's movem armed conflicts and revolutions
that have been czﬁied out for progressive democratic
changes in Ne democracy fighters, conflict victims
and displaced\ones, persons with disabilities, the injured
and Victin‘s. shall have the right to get a prioritized
opporthﬁYy, with justice and due respect, in education,
health,/ employment, housing and social security, in

L dance with law.

\c%ight to social security: The indigent citizens,

43.%

incapacitated and helpless citizens, helpless single women,
citizens with disabilities, children, citizens who cannot take
care themselves and citizens belonging to the tribes on
the verge of extinction shall have the right to social
security, in accordance with law.

Rights of the consumer: (1) Every consumer shall have
the right to obtain quality goods and services.
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46.

47.

48.

(2) A person who has suffered injury from any
substandard goods or services shall have the right to
obtain compensation in accordance with law.

Right against exile: No citizen shall be exiled.

Right to constitutional remedies: There shall be a right to
obtain constitutional remedies in the manner set forth in
Article 133 or 144 for the enforcement of the rggs
conferred by this Part.

N
. . «v
Implementation of fundamental rights: The Sta all, as
required, make legal provisions for the implementation
of the rights conferred by this Part, within-tfiree years of
the commencement of this Constituti

Duties of citizens: Every citizen s&\x{‘ have the following
duties: O

(a) to safeguard thQ}Za"tionality, sovereignty and
integrity of Nepal, while being loyal to the
nation, C

N

(b) to ab%é%y the Constitution and law,

(c) to qhder compulsory service as and when the
te so requires,

8Q\' to protect and preserve public property.
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50.

Part-4

Directive Principles, Policies and Obligations of the State

To be guiding principles: (1) The directive principles,
policies and obligations set forth in this Part shall be the
guiding principles for the governance of the State.

(2) The State shall mobilize, or cause to be
mobilized, means and resources, as require 0
implement the principles, policies and obligat'Q?s set
forth in this Part.

Directive principles: (1) The political obg'g&ive of the
State shall be to establish a public weifare system of
governance, by establishing a just sy in all aspects of
the national life through the f law, values and
norms of fundamental rights human rights, gender
equality, proportional inclu vgi%artlclpatlon and social
justice, while at the same time protecting the life,
property, equality and Qp rties of the people, in keeping
with the vitality reedom, sovereignty, territorial
integrity and ind dence of Nepal, and to consolidate a
federal demo r&blc republican system of governance in
order to ure an atmosphere conducive to the
enjoymelc(c,?"f the fruits of democracy, while at the same
time pdintaining the relations between the Federal Units
on-the"basis of cooperative federalism and incorporating
@principle of proportional participation in the system

e\c%f governance on the basis of local autonomy and
N

\

decentralization.

(2) The social and cultural objective of the State
shall be to build a civilized and egalitarian society by
eliminating all forms of discrimination, exploitation and
injustice on the grounds of religion, culture, tradition,
usage, custom, practice or on any other similar grounds,
to develop social, cultural values founded on national
pride, democracy, pro-people, respect of labour,
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&

entrepreneurship, discipline, dignity and harmony, and to
consolidate the national unity by maintaining social
cohesion, solidarity and harmony, while recognizing
cultural diversity.

(3) The economic objective of the State shall be
to achieve a sustainable economic development, while
achieving rapid economic growth, by way of maximum
mobilization of the available means and res s
through participation and development of publicgpfivate
and cooperatives, and to develop a socialis1€§0riented

independent and prosperous economy whi aking the
national economy independent, eliant and
progressive in order to build an explottation free society

by abolishing economic inequaligx hrough equitable
distribution of the gains. O

(4) The State shall di R§~its international relations
towards enhancing the d@gl y of the nation in the world
community by maintgifting international relations on the
basis of sovereigaequality, while safeguarding the
freedom,  soveretnty, territorial  integrity  and
independeglia{ﬁ national interest of Nepal.

Policies o

y State: The State shall pursue the following
policieg;

-\ (@) Policies relating to national unity and national
rity:

S

(1) to keep intact the national unity, while
protecting the freedom, sovereignty,
territorial integrity and independence of
Nepal,

(2) to promote the national unity while
developing mutual cooperative relations
between the Federal Units by maintaining
mutual cohesion, harmony and solidarity
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(4)

()

(6)

(7)

between various castes, tribes, religions,
languages, cultures and communities,

to maintain law and order by developing a
national security system,

to guarantee the overall human security
system,

to make all security organs, includi Fhe
Nepal Army, Nepal Police and ed
Police Force Nepal, competenf{ strong,
professional, inclusive and aegountable to
the people, on the basts® of national

security policies, e

to make and keep f@ citizens ready and
competent to se@?ﬁe nation as and when
necessary, Q?

to make pfgper use, in nations' interest, of
the an/ edge, skills and experiences of
fo public employees including
f(%&ler employees, military and police.

(b) P.Qﬁcies relating to political and governance

system of State:

lv
*o‘% )

<&

Co
&

2)

€)

to guarantee the best interests and
prosperity of the people through
economic, social and cultural
transformations,  while  safeguarding,
consolidating and developing political
achievements,

to maintain rule of law by protecting and
promoting human rights,

to implement international treaties,
agreements to which Nepal is a party,
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4) to guarantee good governance by ensuring
the equal and easy access of the people to
the services and facilities delivered by the
State, while making public administration
fair, competent, impartial, transparent,
free from corruption, accountable and
participatory,

(5) to make necessary provisions to @(?e

mass media fair, healthy, ir%%ﬁial,
decent, responsible and professi

(6) to develop and expand hafmonious and
cooperatlve relations be ﬁ(g"n the Federal

Units way sharing  of
resp0n51b111tles resources and
administration Q&y&en them.

(c) Policies relating to soci&?ﬁd cultural transformation:

(1) to bui ??e' society founded on cordial

soci lations by developing a healthy
a@ivilized culture,

(2) ¢\‘go carrying out studies, research works,
excavation and dissemination for the

<< protection, promotion and development of
O ancient, archaeological and cultural

,\Q:\ heritages,

%\cf) 3) to make community development through
‘\\ enhancement of local public participation,
by promoting and mobilizing the
creativity of local communities in social,

cultural and service-oriented works,

4) to focus on the development of arts,
literature and music which form national
heritages,
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(5) to end all forms of discrimination,
inequality, exploitation and injustice in
the name of religion, custom, usage,
practice and tradition existing in the
society,

(6) to protect and develop languages, scripts,
culture, literature, arts, motion pictures
and heritages of various castes, tribe d
communities on the basis of equalify and
co-existence, while maintaiging the
cultural diversity of the cou@,

(7) to pursue a multi-lingua gﬁcy.

(d) Policies relating to economy, in(%ggfrv and commerce:

(1) to enhance n@?ﬁl economy through
partlclpatlon and independent

developm of the public, private and
cooper sectors

(2) hieve economic prosperity by way of

mum mobilization of the available

¢\means and resources, while focusing on
the role of private sector in economy,

O‘(3) to promote the cooperative sector and
mobilize it in national development to the

CS\Q~ maximum extent,
e\ 4) to encourage and mobilize the economic
\\\ sector in  the overall national

development, while providing for
regulation  to  maintain  fairness,
accountability and competition in all of its
activities,
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(5) to make equitable distribution of the
available means and resources and
benefits of economic development,

(6) to diversify and expand markets for goods
and services, while promoting exports
through development and expansion of
industries upon identifying areas _of
comparative advantage QS')

’ N

(7) to protect the interests of consuiders by
maintaining trade fairness and Wiscipline
by making national econom$-Competitive,
while ending activities é&’h as creating
black marketing, opoly, artificial
scarcity and restrictifig competition,

A :

() to protect @‘I promote  domestic
industries aphd resources and accord
priority tdt#fomestic investment based on
Nepalgs¢“labour, skills and raw materials
fortfge development of national economy,

9) t give priority to domestic investment for
Q\ the development of national economy,

M) to encourage foreign capital and

O technological investment in areas of

Q:\ import substitution and export promotion,

\c;)\ in consonance with national interest, and

\% encourage and mobilize such investment
V\\ in infrastructure building,

(11) to make the obtaining of foreign
assistance transparent, while making the
national needs and priorities as the basis
for obtaining foreign assistance, and
incorporating amounts received in form of
foreign assistance in the national budget,
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(12) to utilize knowledge, skill, technology
and capital of the non-resident Nepalese
in the national development,

(13) to give dynamism to the economic
development by establishing coordination
between the States and the States and the
Federation in relation to industrial
corridors, special economic ,
national projects and projects uqm'vmg
foreign investment. ?{(

(e) Policies relating to agriculture and 1@5&1 reforms:

(1) to make scientific la '\'eforms having
regard to the inte of the farmers,
while ending the 1 ownership existing
in the lands, Q}’

(2) to enhanq%}roduct and productivity by
carryi out land pooling, while
dlSCQ\ ging absentee land ownership,

3) make land management and

¢\ Qommermahzatlon industrialization,

diversification and modernization of

' agriculture, by pursuing land-use policies

O to enhance agriculture product and

» productivity, while protecting and
<& : . .

promoting the rights and interests of the

%\% farmers,

V\\ 4) to make proper use of lands, while
regulating and managing lands on the
basis of, inter alia, productivity, nature of
lands and ecological balance,

®)) to provide for the farmers' access to
agricultural inputs, agro-products at fair
price and market.
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63) Policies relating to development:

(1)

2)

€)

(4)

A
O<(
4
<&
%\Co
S
(6)

to formulate sustainable socio-economic
development strategies and programs
under the regional development plan for
inclusive economic development with
regional balance, and implement them in
a coordinative manner,

QO
to develop balanced, envir ﬁg%nt
friendly, quality and sustainabl Othsical
infrastructures, while according Briority to
the regions lagging behind from
development perspectiv

to enhance local fCc participation in
the process of dev@b ment works,
\%

to enhance i @ment in scientific study,
research oris and in invention, progress
and :/}%fopment of science and
techl\ gy, and protect scientists,
t ologists, intellectual and eminent
talents,

\

to ensure easy and simple access of the
general public to information technology
by developing and expanding information
technology to the tune of national needs,
and make optimum utilization of
information technology in the national
development,

to make provisions enabling the general
public to enjoy fruits of development in a
just manner, while according priority to
the indigent citizens in the distribution of
such fruits,
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(7)

(8)

to develop an integrated national identity
management information system and
manage all kinds of information and data
of the citizens in an integrated manner,
and linking such system with the services
and facilities provided by the State and
with national development plans,

to update demographic statistics @(.'r?d

linking it with national dev&lg?ment
plans.

(g) Policies relating to protection, pto *notlon and

use of natural resources: E’\

4
<
§

N\

(1)

to  protect, p@gte, and  make
environmental fr&ndly and sustainable
use of, natur 1®’sources available in the
country, in<{dconsonance with national
interest arfradopting the concept of inter-
gener%éﬂal equity, and make equitable
distribution of fruits, according priority

preferential right to the local

Q\ gommunities,

(R)Y" to make multi-purpose development of

O‘(

€)

4)

water resources, while according priority
to domestic investment based on public
participation,

to ensure reliable supply of energy in an
affordable and easy manner, and make
proper use of energy, for the fulfilment of
the basic needs of citizens, by generating
and developing renewable energy,

to develop sustainable and reliable
irrigation by making control of water-
induced disasters, and river management,
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(6)

(7)

(8)

)

to conserve, promote, and make
sustainable use of, forests, wildlife, birds,
vegetation and  bio-diversity, by
mitigating possible risks to environment
from industrial and physical development,
while raising awareness of general public
about environment cleanliness,

to maintain the forest area in nece@?y
lands for ecological balance, Q?‘

to adopt appropriate measures ¥ abolish
or mitigate existing or poskible adverse

environmental impactsg‘o?f the nature,

environment or biolo diversity,

to  pursue  {fe  principles of
environmenta‘%hstainable development
such as the fptinciples of polluter pays, of
precau fthin environmental protection
and o @%’or informed consent.

t e advance warning, preparedness,
réscue relief and rehabilitation in order to

Q\ ﬁntlgate risks from natural disasters.

(h)  (Policies relating to basic needs of the citizens:

\\
O

Co
&

)

to prepare human resources that are
competent, competitive, ethical, and
devoted to national interests, while
making education scientific, technical,
vocational, empirical, employment and
people-oriented,

to make private sector investment made in
education service-oriented by regulating
and managing such investment, while
enhancing the State's investment in the
education sector,
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3)

(4)

)

(6)

(7

(8)

to make higher education easy, qualitative
and accessible, and free gradually,

to establish and promote community
information centres and libraries for the
personality development of citizens,

to keep on enhancing investment
necessary in the public health sector
the State in order to make the cifizéns
healthy, <<<<

to ensure easy, convenienAaY';d equal
access of all to quality he& services,

to protect and prom@% health systems
including Ayurve%,& as a traditional
medical system_ofNepal, natural therapy

and homeopat@"system,

to make private sector investment in the
health(‘f/sector service-oriented by
re ing and managing such investment,

¢ enhancing the State's investment in
this sector,

(Ql?‘ to focus on health research and keep on

O‘(

(10)

increasing the number of health
institutions and health workers in order to
make health services widely available and
qualitative,

to increase average life expectancy by
reducing maternal and infant mortality
rate, while encouraging family planning
for population management on the basis
of Nepal's capacity and need,
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(11

(12)

(13)

(14)

O

to manage unplanned settlement and
develop  planned and  systematic
settlement,

to provide for sustainable production,
supplies, storage, security, and easy and
effective  distribution of foods by
encouraging food production in tune with
climate and soil, in consonance wilﬁ%ﬂe
concept of food sovereignty, While
enhancing investment in the Qgi%ulture
sector, Q:\

to ensure planned s ?}7 system by
according special p ig}? to the remote
and backward regjons, while ensuring
equal access 0 %tizens to basic goods
and servicesQ?~

to  enhfbce investment in  the
trans tion sector, while ensuring
sirrq.ﬁ& easy and equal access of the

izens to transportation facilities, and to
make the transportation sector safe,
systematic and persons with disabilities
friendly by  encouraging  public
transportation and regulating private

,\% transportation, while according priority to
) the environment friendly technologies,
S
V\§ (15) to arrange for access to medical treatment
while ensuring citizen's health insurance.
(1) Policies relating to labour and employment:
(1) to make competent and professional the

labour force that has remained as the main
socio-economic strength of the country
and enhance employment within the
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€)

(4)

()

(6)

country, while ensuring a situation
enabling all to work,

to guarantee social security, while
ensuring the basic rights of all labours, in
consonance with the concept of decent
labour,

to abolish all forms of labour explmtatd:gn
including child labour, \

to encourage participation of %urs in
management, while maintain cordial
relations between the bours and
entrepreneurs, é\

to regulate and m. %} the sector in order
to make forei ployment free from
exploitation, and systematic and to

guaranteecggployment and rights of the
labour%i(/

to ourage to mobilize the -capital,

IS, technology and experience gained
from foreign employment in productive
sectors in the country.

Policies relating to social justice and inclusion:

(1)

(2)

to keep on making appropriate
arrangements for the livelihoods of the
helpless single women, while according
priority to them in employment on the
basis of skills, competency and
qualification,

to make self-dependent the women who
are vulnerable, subjected to social and
family exclusion and victims of violence
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self-reliant by making their rehabilitation,
protection and empowerment,

3) to ensure enjoyment of requisite services
and facilities at the reproductive stage,

4) to evaluate economically the work and
contribution such as maintenance of
children and care of families,

o)
. R ~
(5)  to take into consideration pr1marll%‘{§ the
best interests of the child, ?{(

(6) to identify the freed bo@d labours,
Kamlari, Harawa, arawa, ftillers,
landless, squatters angdS\rehabilitate them
by providing ho 1&5 housing plot for
residence  ands>cultivable land or
employment {c{f eir livelihoods,

(7) to create &3-atmosphere conducive to the
full enjoyment of the political, economic,
socidhand cultural rights, while enhancing
the participation of youths in national

¢\development, to make their personality
v development, while providing special
opportunity in areas including education,

O health and employment for the

Q:\ empowerment and development of the

\c;)\ youths and provide them with appropriate

\% opportunities for the overall development
V\\ of the State,

(8) to make the indigenous nationalities
participate in decisions concerning that
community by making special provisions
for opportunities and benefits in order to
ensure the right of these nationalities to
live with dignity, along with their identity,
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and protect and promote traditional
knowledge, skill, culture, social tradition
and experience of the indigenous
nationalities and local communities,

9) to make special provisions for
opportunities and benefits to minority
communities to enjoy social and cultyral
rights, with maintaining their iden‘[ity\Q~

(10) to make special provisions for ‘equal
distribution of economic, ~\s&mI and
cultural opportunities and K@.neﬁts to the
Madhesi  community, '\ uslims and
backward class, and pportunities and
benefits to the 1r9§?ent citizens within
such communi for their protection,
upliftment, el;Q erment and development,

(11) to m &j’ special ~ provisions  for
opportiigties and Dbenefits for the
proté%tlon upliftment, empowerment and

lopment of the citizens of the
¢\@ppressed and backward regions and for
the fulfilment of their basic needs,

O<(12) to accord priority to the indigent within

< all sexes, regions and communities in the
«\Q‘ provision of social security and social
\c:’ justice,
N . .
V\\ (13) to make planned investment in sports and

sport-persons in order to prepare healthy,
competent and disciplined citizens, and to
develop sports as a means of
consolidating  national  unity  and
enhancing national prestige at the
international level,
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(k)

(D

&

C:)
&

(m)

(14) to adopt a single door system for the
establishment, approval, operation, regulation
and management of community-based
and national or international non-
governmental  organizations and to
involve such organizations only in the
sectors of national need and priority,
while making investment and role of sfieh
organizations transparent and accountq&f

Policies relating to justice and penal sy&%n:

~\‘

(1) to make the administratién” of justice

speedy, efficient, wq &3/ available,
economical, impa 6§ effective, and
accountable to peoéé\

(2) to pursue a]tg~ \ative means such as
mediation <and arbitration for the
settleme&/ﬂd‘f disputes of general nature,

3) to adQ&/effective measures for the control
of*Torruption and irregularities in all
S&Ctors including political, administrative,

Q\ judicial and social sectors.

(Policies relating to tourism: To develop eco-

O‘friendly tourism industries as an important base

of national economy by way of identification,
protection, promotion and publicity of the ancient,
cultural, religious, archaeological and natural
heritages of Nepal, to make environment and
policy required for the development of tourism
culture, and to accord priority to local people in
the distribution of benefits of tourism industries.

Policies relating to international relations:

(1) to conduct an independent foreign policy
based on the Charter of the United
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53.

N

55.

Nations, non-alignment, principles of
Panchsheel, international law and the
norms of world peace, taking into
consideration of the overall interest of the
nation, while remaining active in
safeguarding the sovereignty, territorial
integrity, independence and national
interest of Nepal, o)

. . . N
(2) to review treaties concluded in ast,
and make treaties, agreementsyldased on
equality and mutual interest,~\

Obligations of the State: It shall be th 'bfﬁgation of the
State to make Nepal a prosperous dg affluent country
by protecting and promoting f@amental rights and
human rights, pursuing direc rinciples of the State
and gradually implementi chmes of the State, while
keeping intact the fr sovereignty, territorial
integrity and 1ndepen%§(yce of Nepal.

To submit report: Elg’r} Government of Nepal shall submit

an annual re containing the steps taken and

achievements\ made in the implementation of the

directive ciples, policies and obligations of the State

set fo i this Part to the President, and the President

sh%@ause such report to be laid through the Prime
ster before the Federal Parliament.

c?’rowsmns relating to monitoring: There shall be a

%\

committee, in accordance with law, in the Federal
Parliament in order to monitor and evaluate whether the
directive principles, policies and obligations of the State
set forth in this Part have been implemented
progressively or not.

Questions not to be raised in court: No question shall be
raised in any court as to whether any matter contained in
this Part has been implemented or not.
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Part-5

Structure of State and Distribution of State Power

Structure of State: (1) The main structure of the Federal
Democratic Republic of Nepal shall be of three levels,
namely the Federation, the State and the Local level.

(2) The Federation, State and Local levels shall
exercise the power of State of Nepal pursuant t s
Constitution and law. Q?

(3) There shall be States consis iﬂg{( of the
Districts as mentioned in Schedule-4 existing*in Nepal at
the time of commencement of this Congtifdtion.

(4) There shall be Village B Sdies, Municipalities
and District Assemblies unde e Local level. The
number of Wards in a Villa Qody and Municipality
shall be as provided for in th?Federal law.

(5) Any Spe '23,7' Protected or Autonomous
Region can be set e Federal law for social, cultural
protection or eco&&mic development.

(:?ﬁe}ederation, State and Local levels shall

protect N s freedom, sovereignty, territorial integrity,
indepe ce, national interest, overall development,
multicparty, competitive, democratic, republican, federal

ts, rule of law, separation of powers and check and
alance, egalitarian society based on pluralism and
equality, inclusive representation and identity.

(%gem of governance, human rights and fundamental

Distribution of State power: (1) The powers of the
Federation shall be vested in the matters enumerated in
Schedule-5, and such powers shall be exercised pursuant
to this Constitution and the Federal law.

(2) The powers of a State shall be vested in the
matters enumerated in Schedule-6, and such powers shall
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be exercised pursuant to this Constitution and the State
law.

(3) The concurrent powers of the Federation and
the State shall be vested in the matters enumerated in
Schedule-7, and such powers shall be exercised pursuant
to this Constitution, the Federal law and the State law.

(4) The powers of the Local level shall be vested
in the matters enumerated in Schedule-8, andY~ ch
powers shall be exercised pursuant to this Cogstitution
and the law made by the Village Assembly &rMummpal
Assembly.

(5) The concurrent powers «tre Federation,
State and Local levels shall be d in the matters
enumerated in Schedule-9, and\ ch powers shall be
exercised pursuant to this C tution, the Federal law,
the State law and the law nﬁa%é by the Village Assembly
or Municipal Assembly, &~

(6) Any la ‘é’be made by the State Assembly,
Village Assemb, r Municipal Assembly pursuant to
clause (3) qr ¥5) shall be so made as not to be
1ncon51sten!§1th the Federal law, and any law made by
the Statev?Assembly, Village Assembly or Municipal
Asse@ﬂy which is inconsistent with the Federal law
shall be invalid to the extent of such inconsistency.

'\% (7) Any law to be made by the Village Assembly
or Municipal Assembly pursuant to clause (5) shall be so
made as not to be inconsistent with the State law, and
any law made by the Village Assembly or Municipal
Assembly which is inconsistent with the State law shall
be invalid to the extent of such inconsistency.

Residual powers: The Federation shall have power on
any matter not enumerated in the Federal List, State List,
List of Local level or Concurrent List or on any matter
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which is not so specified in this Constitution as to be
exercised by any level.

Exercise of financial powers: (1) The Federation, State
and Local level shall make laws, make annual budget,
decisions, formulate and implement policies and plans
on any matters related to financial powers within their
respective jurisdictions.

(2) The Federation may so make ne %ary
policies, standards and laws on any of th atters
enumerated in the Concurrent List and othekareas of
financial powers as to be applicable also todhe States.

(3) The Federation, State an '\ocal level shall
make budget of their respective I;S@@nd the time for
submission of budget by the Statg~and Local level shall
be as provided for in the Fed

(4) The Federati ,QState and Local level shall
provide for the equit %stribution of benefits derived
from the use of ral resources or development.
Certain portlon such benefits shall be distributed,
pursuant to law,Jn forms of royalty, services or goods to
the prOJect aéeéted regions and local communities.

55' If, in utilising natural resources, the local
community desires to make investment therein, the
Federation, State and Local level shall accord priority to

ch investment in such portion as provided by law on
the basis of the nature and size of such investment.

(6) The Government of Nepal shall have power to
obtain foreign assistance and borrow loans. Such
assistance or loans shall be so obtained or borrowed as to
have macro-economic stability of the country.

(7) Provisions relating to the management of
budget deficits and other fiscal discipline of the
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Federation, State and Local level shall be as provided for
in the Federal law.

Distribution of sources of revenue: (1) The Federation,
State and Local level may impose taxes on matters
falling within their respective jurisdiction and collect
revenue from these sources.

Provided that provisions relating to the
imposition of taxes and collection of revenue on ers
that fall within the Concurrent List and on m that
are not included in the List of any leveL\s 1 be as
determined by the Government of Nepal.

<
(2) The Government of '\aY shall make
provisions for the equitable diStri@Of the collected
revenue to the Federation, State a{Y}Local level.

%

(3) The amount of v&l transfer receivable by
the State and Local level%h. 1 be as recommended by the
National Natural Reso s and Fiscal Commission.

(4) The G fetnment of Nepal shall, on the basis
of the need expenditure and revenue capacity,
distribute fﬁa,l equalization grants to the State and
Local lev

hY . .
{(5) Each State shall, in accordance with the State
lawkﬁ?stribute fiscal equalization grants out of the grants
&eived from the Government of Nepal and revenues

Sollected from its sources, on the basis of the need of

&

expenditure and revenue capacity of its subordinate
Local level.

(6) Provisions relating to distribution of
conditional grants, complementary grants or special
grants for other purposes to be provided by the
Government of Nepal from the Federal Consolidated
Fund shall be as provided for in the Federal law.
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(7) Distribution of revenues between the Federal,
State and Local level shall be made in a balanced and
transparent manner.

(8) A Federal Act on the distribution of revenues
shall be made having regard to the national policies,
national requirements, autonomy of the State and Local
levels, services to be rendered by the State and the Local
level to the people and financial powers granted to ,
capacity to collect revenues, potentiality and of
revenues, assistance to be made in developmesit works,
reduction of regional imbalances, poverty inequality,
end of deprivation, and assistance to be-made in the
performance of contingent works ‘(@ fulfilment of

temporary needs.
S
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Part-6
President and Vice-President
President: (1) There shall be a President of Nepal.

(2) The President shall be the head of state of
Nepal. He or she shall perform his or her functions in
accordance with this Constitution and the Federal law.

(3) The President shall promote the national l{iﬂy
of Nepal.

(4) The main duty of the President % be to
abide by and protect this Constitution. ~\

Election of President: (1) The Preside Shall be elected
by an electoral college composed of¢ghe members of the
Federal Parliament and of the % Assemblies. The
voting weightage of the ers of the Federal
Parliament and of the Sta ssemblies shall vary as
provided for in the Federal law.

(2) Notwithstariding anything contained in clause
(1), nothing shall eemed to bar the formation of an
electoral collegefor the purpose of election to the
President b gé sole reason that election to the State
Assembly not been held in any State.

3» A person who secures a majority of the then
exi t@ total votes of the electoral college under clause
;\Q. hall be elected as the President.

(4) If none of the candidates secures a majority
under clause (3), there shall be voting between the two
candidates who have secured the highest number of
votes, and a candidate who secures more than fifty
percent of the total votes in such a voting shall be elected
as the President.

(5) If none of the candidates secures more than
fifty percent of the total votes even in the voting under
clause (4), re-voting shall be held. A candidate who
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secures a majority of the total valid votes cast in such
voting shall be elected as the President.

(6) If a person who holds a political office to be
filled by way of election, nomination or appointment is
appointed as the President under this Article, his or her
such office shall ipso facto be vacant.

(7) Election to the President and other mat
related thereto shall be as provided for in the Federal | v&

Term of office of President: (1) The term of 0%{@% of the
President shall be five years from the date& which he
or she is so elected.

a\‘?‘
(2) The President whose te@of office under
clause (1) has expired shall cont to discharge the
functions under this Constltut\o/&‘untll another elected
President assumes his or her

S

Qualification for Premd@nt (1) A person who has the
following quahﬁcauo{{/@hall be qualified to become the
President: 2N\

(a) ing qualified to become a member of
the Federal Parliament,

) having completed the age of at least
& forty five years, and

<\ (c) not being disqualified by any law.

’\ (2) Notwithstanding anything contained in clause
(1), a person who has already been elected twice as the
President shall not become a candidate in the election to
the President.

Vacation of office of President: The office of the
President shall become vacant in any of the following
circumstances:

(a) if he or she tenders resignation in writing to
the Vice-President,
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(b) if a motion of impeachment against him or
her is passed under Article 101,

(c) if his or her term of office expires,
(d) If he or she dies.

Functions, duties and powers of President: (1) The
President shall exercise such powers and perform such
duties as conferred to him or her pursuant to<this
Constitution or a Federal law. Q?S

(2) In exercising the powers or ubé(s under
clause (1), the President shall perform all r functions

to be performed by him or her on rec endation and
with the consent of the Council of isters than those
functions specifically provided t@ be performed on
recommendation of any bo \Xf official under this
Constitution or Federal LawySuch recommendation and
consent shall be submitted through the Prime Minister.

(3) Any deci@n or order to be issued in the
name of the PreSident under clause (2) and other
instrument of aufhorization pertaining thereto shall be
authenticated\as provided for in the Federal law.

Vice-Pregj@t: (1) There shall be a Vice-president of Nepal.

0%2) The functions to be performed by the
President shall be performed by the Vice-president
cgiu ing the absence of the President.

§ (3) If a person who holds a political office to be

68.

filled by way of election, nomination or appointment is
appointed as the Vice-president, his or her such office
shall ipso facto be vacant.

Vacation of office of Vice-president: The office of the
Vice-president shall become vacant in any of the
following circumstances:
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(a) if he or she tenders resignation in writing to
the President,

(b) if a motion of impeachment against him or
her is passed under Article 101,

(c) if his or her term of office expires,
(d) if he or she dies.

Other provisions relating to Vice-President: Provi ci’ls
relating to the qualification, procedures of elegf@ and
term of office of the Vice-President shall be the-same as
that of the President. Q:\

President and Vice-President to be from™different sex or
community: Election to the Pre ent and the Vice-
president under this Constitutio all be so made as to
have representation of differenq.\sex or community.

Oath by President and Vj\cquesident: Prior to assuming
their respective office the President shall take an oath
of office and secre efore the Chief Justice, and the

Vice-President, e the President, as provided for in
the Federal law.\

\
Remuner and facilities of President and Vice-

Presidents'The remuneration and other facilities of the

Presi@%t and the Vice-president shall be as provided for

inthe Federal Act, and as specified by the Government
Nepal until such Act is made.

Office of President and Vice-President: (1) There shall
be separate offices for the performance of the functions
of the President and the Vice-President.

(2) The Government of Nepal shall make
arrangements for employees and other provisions as
required to perform the functions of the offices under
clause (1).
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Part-7

Federal Executive

Form of government: The form of government of Nepal
shall be multi-party, competitive, federal, democratic,
republican, parliamentary form of government based on
pluralism.

Executive power: (1) The executive power of 1
shall, pursuant to this Constitution and law, be vested in
the Council of Ministers. ?{(

(2) The responsibility for is T&g general
directives, controlling and regulating ?g’overnance of
Nepal shall, subject to this Constin@;glQ and law, lie in
the Council of Ministers.

\e
(3) All Federal executi@\}unctions of Nepal shall
be performed in the name oQﬁ"e Government of Nepal.

(4) Any deCiSiQ;l%E)r order to be issued in the
name of the Gove t of Nepal pursuant to clause (3)
and other instruménts of authorization pertaining thereto
shall be authentigdted as provided for in the Federal law.

Constituti f‘ Council of Ministers: (1) The President

shall agpo‘{r‘lt the leader of a parliamentary party that

commands majority in the House of Representatives as

t%‘?rime Minister, and the Council of Ministers shall be
stituted under his or her chairpersonship.

(2) In cases where no party has a clear majority
in the House of Representatives under clause (1), the
President shall appoint as the Prime Minister a member
of the House of Representatives who can command
majority with the support of two or more parties
representing to the House of Representatives.

(3) In cases where Prime Minister cannot be
appointed under clause (2) no later than thirty days after
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the date of declaration of the final results of election to
the House of Representatives or the Prime Minister so
appointed fails to secure a vote of confidence under
clause (4), the President shall appoint as the Prime
Minister the parliamentary party leader of the party
which has the highest number of members in the House
of Representatives.

(4) The Prime Minister appointed under c@%e
(2) or (3) shall obtain a vote of confidence fyo¥1 the
House of Representatives no later than thirty days after
the date of such appointment. <\

<

(5) In cases where the Prime Nster appointed
under clause (3) fails to obtain ge{‘ of confidence
under clause (4) and any me@ under clause (2)
presents a ground on which he\or she can obtain a vote
of confidence in the HouSe" of Representatives, the
President shall appointcbs,gch member as the Prime
Minister. &

(6) The Pu@s\e Minister appointed under clause
(5) must obtain @wote of confidence under clause (4).

(7) @cﬁses where the Prime Minister appointed
under cl@é (5) fails to obtain a vote of confidence or
the e Minister cannot be appointed, the President
shaj\l, on recommendation of the Prime Minister, dissolve
4& House of Representatives and appoint a date of

%\c%lection so that the election to another House of
V\§ Representatives is completed within six months.

(8) Procedures on the appointment of the Prime
Minister under this Article must be completed no later
than thirty five days after the date of declaration of the
final results of election to the House of Representatives
held under this Constitution or the date on which the
office of the Prime Minister has fallen vacant.
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(9) The President shall, on recommendation of
the Prime Minister, constitute the Council of Ministers
comprising a maximum of twenty five Ministers
including the Prime Minister, in accordance with the
inclusive principle, from amongst the members of the
Federal Parliament.

Explanation: For the purposes of this Article, "Minister"
means a Deputy Prime Minister, Minister, Minist§1~ f
State and Assistant Minister. Q?‘

(10) The Prime Minister and Minis el?{(shall be
collectively responsible to the Federal Pdtlrament, and
the Ministers shall be individually r Snsible for the
work of their respective Ministries Kﬁ Prime Minister
and the Federal Parliament. W

, , N -
Vacation of office of Prime_WMiifister and Minister: (1)
The office of the Prime MileYér shall be vacant in any of
the following circumstan{gs:

(a) if \&/ she tenders resignation in writing

Ko)cthe President,

vote of no-confidence is passed against

(% \}f a vote of confidence is not passed or a
\/? him or her under Article 100,

\{
*O (c) if he or she ceases to be a member of the
,\% House of Representatives,

(d) if he or she dies.

(2) The office of a Minister shall be vacant in any
of the following circumstances:

(a) 1f he or she tenders resignation in writing
to the Prime Minister,

(b) if the Prime Minister removes him or her
from office,
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(c) if the office of Prime Minister falls
vacant under sub-clause (a), (b) or (¢) of
clause (1),

(d) ifhe or she dies.

(3) If the office of Prime Minister falls vacant
under clause (1), the same Council of Ministers shall
continue to act until another Council of Ministerscs
constituted. ?3

Provided that if the Prime Minister?g%s, the
senior-most Minister shall act as the Prime Minister until
a new Prime Minister is appointed. v

Non-member of Federal Parliamentd%be Minister: (1)
Notwithstanding anything cont 'ﬂ&vin clause (9) of
Article 76, the President may, ecommendation of the
Prime Minister, appoint a p 180 who is not a member of
the Federal Parliament a%' inister

2) A Minist@ppointed under clause (1) must
obtain membershé?f the Federal Parliament within six
months from th e of taking oath by him or her.

3) .mxthe event of failure to obtain membership
of the Fedgral Parliament within the period mentioned in
clauseq2), he or she shall not be qualified to be
re p@mted to the office of Minister during the term of

;@t en House of Representatives.

&

79.

(4) Notwithstanding anything contained in clause
(1), a person who has been defeated in the election to the
then House of Representatives shall not be qualified to
be appointed to the office of Minister as mentioned in
clause (1) during the term of such House of Representatives.

Remuneration and other facilities of Prime Minister and
Ministers: The remuneration and other facilities of the
Prime Minister and Ministers shall be as provided for in
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the Federal Act, and shall be as specified by the
Government of Nepal until such Act is made.

80. Oath: The Prime Minister, Deputy Prime Minister and
Ministers shall take an oath of office and secrecy before
the President, and Ministers of State and Assistant
Ministers, before the Prime Minister, as provided for in
the Federal law, prior to assuming their respective

offices. \Q~
81. To inform President: The Prime Minister shall 1@%‘1 the
President about the following matters: 4 Y

(a) resolutions of the Council f\ﬁ'inisters,

(b) Bills to be introducz@ in the Federal
Parliament,

(¢) such other neqk}sary information as
commanded bgzme President on matters set
forth in clauges (a) and (b), and

(d) curren;\\(general state of affairs of the
cou and matters concerning foreign
relations.

82. Transactiq&f‘business of Government of Nepal: (1)
The bpsiatss of the Government of Nepal shall be
alloc P% and transacted in accordance with the rules
a@zoved by the Government of Nepal.

\c;)\ (2) No question may be raised in any court as to
\% whether or not the rules under clause (1) have been
V\\ observed.
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Part-&

Federal Legislature

Federal Legislature: There shall be a Federal Legislature
consisting of two Houses to be known as the House of
Representatives and the National Assembly, which shall
be called as the Federal Parliament.

Composition of House of Representatives: (1)
House of Representatives shall consist of a tota, k<
hundred and seventy five members, as follows

(a) One hundred and sixty ﬁV ~&nembem to
be elected through the g(kpast the post
electoral system, withy'one being elected
from each electio \&)nstltuency of one
hundred and \}&;ty five election
constituencie imited in the country on
the basis iography and population,

(b) One l@dred and ten members to be

ele@t)&l‘ through the proportional electoral

ém where voters vote for political

¢\parties, with the whole country being

considered as a single election
<< constituency.

(2) The Federal law shall provide that, in fielding
ﬁldacy by political parties for the election to the
ouse of Representatives under the proportional
electoral system, representation shall be ensured on the
basis of a closed list also from women, Dalit, indigenous
peoples, Khas Arya, Madhesi, Tharu, Muslims and
backward regions, on the basis of population. In so
fielding candidacy, regard shall also be had to geography
and territorial balance.
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Explanation: For the purposes of this clause, "Khas
Arya" means Kshetri, Brahmin, Thakuri, Sanyasi
(Dashnami) community.

(3) In fielding candidacy under clause (2),
political parties shall provide for representation of the
persons with disabilities as well.

(4) Election to the House of Representatives
under clause (1) shall be held through secret bal@‘in
accordance with law. &

(5) Each citizen of Nepal who has cémpleted the
age of eighteen years shall have the rig{ vote in any
one election constituency as provide%’& in the Federal

law. @

(6) A person who is fied under Article 87
and entitled to vote in an ei n to the members of the

House of Representativ ay, subject to the Federal

law, be a candidate in gﬁ'lection constituency.
Provided thdta person shall not be a candidate in

more than one 6@ ion constituencies at the same time.

(7) JxAthe seat of any member of the House of
Represet\t/&ives falls vacant while its term still remains
for ngc than six months, the vacancy shall be filled in
they same manner of electoral system as in which such
48t was filled in.

(8) Notwithstanding  anything  contained
elsewhere in this Part, at least one third of the total
number of members elected from each political party
representing in the Federal Parliament must be women.
If women are not so elected as to constitute one third of
the elected members of any political party under sub-
clause (a) of clause (1) and sub-clause (a) of clause (2) of
Article 86, such political party must, in electing
members under sub-clause (b) of clause (1), so elect that
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women members constitute at least one third of the total
number of members elected to the Federal Parliament
from that party.

(9) Election to the House of Representatives and
other matters pertaining thereto shall be as provided for
in the Federal law.

Term of House of Representatives: (1) Unless dissolved
earlier pursuant to this Constitution, the term he
House of Representatives shall be five years. (é(

(2) Notwithstanding anything contaisled in clause
(1), the term of the House of Representatives may be
extended by a Federal Act for a perio exceeding one
year in cases where a proclamatio order of a state of
emergency is in effect.
gency 0‘?‘

(3) The term of t ?%'ouse of Representatives
extended under clause (2) Shall ipso facto expire upon
the expiry of six mon om the date of voidance of the
proclamation or ordﬁ the state of emergency.

Composition of\N)?ional Assembly and term of office of

its members: (\1)) The National Assembly shall be a
permanen@use.

A
{2) The National Assembly shall consist of fifty
nillg embers as follows:

<&

(a) fifty six elected members consisting of at
least three women, one Dalit and one
from persons with disabilities or
minorities, from each State by an
electoral college composed of members
of the State Assembly, chairpersons and
vice-chairpersons of the Village Bodies,
and Mayors and Deputy-Mayors of the
Municipalities, with different weightage
of vote by members of the State
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Assembly, chairpersons and vice-
chairpersons of the Village Bodies, and
Mayors and Deputy-Mayors of the
Municipalities, as provided for in the
Federal law,

(b) Three members consisting of at least one
woman nominated by the President on
recommendation of the Governme@~ f

Nepal. {(Q?‘

(3) The term of office of the memb&s of the
National Assembly shall be six years. The%gm of office
of one third of the members of the gn%hal Assembly
shall expire in every two years. <

Provided that, for the\ st time, after the
commencement of this Con tﬁ,\lﬁon, arrangements shall
be made by drawing lotQSYB retire one-third of the
members on the expiry @f two years, another one-third
on the expiry of four\ rs, and the final one-third on the
expiry of six yearsc;\

(4) In computing the term of office of the
members he National Assembly for the first time
after the@nmencement of this Constitution, the term of
office<of all members shall be deemed to have
commenced on the day on which the first session of the

@tional Assembly is held.

C:)
\\§ (5) Any vacancy of seat in the National

Assembly shall be filled for the remainder of the term of
office in the same manner of election or nomination as in
which the seat of the vacating member was filled.

(6) Other matters relating to election to the
members of the National Assembly shall be as provided
for in the Federal law.
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Qualification for member: (1) A person who has the
following qualification shall be qualified to become a
member of the Federal Parliament:

(a) being a citizen of Nepal,

(b) having completed the age of twenty five
years, for the House of Representatives, and
the age of thirty five years, for the National
Assembly, Q‘

(c) not having been convicted of Q?{(:%lmmal
offense involving moral turpitude,

(d) not being disqualified by @ Federal law,

and %

(¢) notholding any off@ profit.

Explanation: For the purpos f this clause, "office of
profit" means any posmo % er than a political position
which is to be filled b ctlon or nomination, for which
a remuneration or«&omlc benefit is paid out of a
government fun

(2) ‘Person may be a member of both Houses
at the sam$~

<(3\)' If a person who holds a political office to be
fill &t y way of election, nomination or appointment is
ed or nominated as a member of the Federal

C:Parhament under this Part, his or her such office shall

S

88.

ipso facto be vacant from the day on which he or she
takes an oath of office of member of the Federal
Parliament.

Oath: Every member of each House of the Federal
Parliament must, before taking part for the first time in
the session of the House or any of its committees, take
an oath as provided for in the Federal law.
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89. Vacation of seat: The seat of a member of the Federal
Parliament shall become vacant in any of the following
circumstances:

(a) if he or she tenders resignation in writing
before the Speaker or Chairperson,

(b) if he or she is no longer qualified or ceases
to possess the qualification under Article
87, \?%

(c) if the term of the House of Repr: Qtatives
or the term of office of the mémber of the
National Assembly expires;\?~

(d) if he or she absents hin@f or herself from
ten consecutive m f&gs, without giving
notice to the conc d House,

(e) ifthe political@?fty of which he or she was
a memberyywhen elected provides a
notificatfofr in accordance with the Federal
law %Q‘he or she has defected from the

party)
() $ he or she dies.

90. Decision\a?to disqualification of member: If a question
ariseo\ﬁs to whether any member of the Federal
Parliament is disqualified or has become disqualified

der Article 87, the Constitutional Bench of the
\%\ upreme Court shall finally decide that question.

9\‘.\ Speaker and Deputy Speaker of House of
Representatives: (1) The members of the House of
Representatives shall, not later than fifteen days of the
date of holding of the first meeting of the House of
Representatives, elect a Speaker and a Deputy Speaker
from amongst themselves.
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(2) Election under clause (1) shall be so held that
there is one woman out of the Speaker and the Deputy
Speaker, and the Speaker and the Deputy Speaker of the
House of Representatives shall be representatives from
different parties.

Provided that if there is no representation of more
than one party in the House of Representatives or no
candidacy is filed by more than one party in spife-of
representation, nothing shall prevent the membe the
same party from being the Speaker and tbégjeputy
Speaker of the House of Representatives. =\

<
(3) If the office of the Speak Gr the Deputy

Speaker falls vacant, the memberscof the House of
Representatives shall fill the Va‘%m‘kcy by electing the
Speaker or Deputy Speaker fr: ongst themselves.

(4) The Deputy Sp@yér shall, in the absence of
the Speaker, chair the Hduse of Representatives.

(5) If elecuon”to the Speaker and the Deputy
Speaker is not or if both the positions become
vacant, the attending member who is by age the senior-
most shall*chair the meeting of the House of
Represen@ves.

(O(6) The office of the Speaker or Deputy Speaker
e House of Representatives shall become vacant in

c:g&ly of the following circumstances:

(a) if he or she ceases to be a member of the
House of Representatives,

Provided that, in the event of dissolution
of the House of Representatives, the
Speaker and the Deputy Speaker of the
House of Representatives holding their
respective offices shall continue in office
until the previous day of the filing of
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nominations for another election to the
House of Representatives,

(b) if he or she tenders resignation in
writing,

(c) if a resolution is passed by a majority of
two-thirds of the total number of the then
members of  the House
Representatives that his or her con%;&f is
not compatible with his or her

(7) The Deputy Speaker shall chair-4, Xeetlng at
which deliberations are to be held on a r: tion that the
conduct of the Speaker of the House epresentatives
is not compatible with his or her q@@e. The Speaker of
the House of Representatives mg? ake part and vote in
the deliberations on such res

Chairperson _and Vlge% airperson _ of  National
Assembly: (1) The @Férs of the National Assembly
shall, not later tha en days of the date of holding of
its first meeting;Slect the Chairperson and the Vice-
Chairperson ofg,\t%e National Assembly from amongst
themselves

ﬁ%lection under clause (1) shall be so held that
there(is ‘one woman out of the Chairperson and the Vice-
Q@}«irperson of the National Assembly.

(3) If the office of the Chairperson or Vice-
Chairperson of the National Assembly falls vacant, the
members of the National Assembly shall fill the vacancy
by electing its Chairperson or Vice-Chairperson from
amongst themselves.

(4) The Vice-Chairperson of the National
Assembly shall, in the absence of its Chairperson, chair
the National Assembly.
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(5) If the election to the Chairperson and the
Vice-Chairperson of the National Assembly is not held
or if both the positions becomes vacant, the member who
is by age the senior-most out of the attending members
shall chair the meeting of the National Assembly.

(6) The office of the Chairperson or Vice-
Chairperson of the National Assembly shall become

vacant in any of the following circumstances: \Q~
(a) if he or she ceases to be a membé(%f the
National Assembly, V‘
(b) if he or she tenders v%lgnatlon in
writing,

(c) if a resolution is @ed by a majority of
two-thirds o Y& tal number of the then

members 0 National Assembly that
his or heg,¢ duct is not compatible with
his or ffice.

(7) The Wice- -Chairperson of the National
Assembly shall schair a meeting at which deliberations
are to be held,on a resolution that the conduct of the
Chalrpers f the National Assembly is not compatible
with h{%\m her office. The Chairperson of the National
Assefnbly may take part and vote in the deliberations on

resolution.

\c’-Surnmomng and prorogation of session: (1) The

93%

President shall summon a session of the Federal
Parliament within thirty days of the declaration of final
results of the election to the House of Representatives.
Thereafter, the President shall, from time to time,
summon sessions of both or either of the Houses
pursuant to this Constitution.

Provided that the interval between the two
consecutive sessions shall not exceed six months.

(66)



94.

95.

96.

S

(2) The President may prorogue the sessions of
both or either of the Houses of the Federal Parliament.

(3) If, during the prorogation or recess of the
session of the House of Representatives, one-fourth of
the total number of its members write a petition that it is
desirable to convene a session or meeting, the President
shall specify the date and time for such session_ or
meeting. The House of Representatives shall megt-or
commence its session at the date and time so spe@d.

Quorum: Except as otherwise provid&d?‘m this
Constitution, no question or resolution shaklbe presented
for decision in a meeting of either Ho Yof the Federal
Parliament unless one-fourth of th &ﬁ number of its
members are present. V\&

A
Address by President: (1) ?@’Presidem may address
either a meeting of any Héuse or a joint sitting of both
Houses of the Federgl YParliament, and summon the

members for that purgose.

(2) The ident shall address the first session
after election to the House of Representatives and a joint
sitting of be.ﬂ; Houses of the Federal Parliament after the
commencé?ﬁent of the first session of each year.

Deputy Prime Minister, Minister, Minister of State and
As“gistant Minister entitled to take part in both Houses:

c;ﬂl\re Deputy Prime Minister, Minister, Minister of State

%\

and Assistant Minister shall be entitled to attend and take
part in the proceedings and deliberations of either House
of the Federal Parliament or its committees.

Provided that he or she shall not be entitled to
vote in a House or its committee of which he or she is
not a member.
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Formation of committees: (1) The House of
Representatives and the National Assembly may form
committees as provided for in the Federal law.

(2) If a resolution is passed by either House
demanding that a joint committee of both the Houses be
formed for the purpose of managing the working
procedures between the two Houses of the F‘&ral
Parliament, resolving disagreement on any B@(g; for
any other specified function, the joint committd€ shall be
formed. The joint committee shall consist 6£a maximum
of twenty five members in the ratio ive members
from the House of Representatives ¢ »ne member from

i

the National Assembly on the bas\'@\ﬁ' nclusion.

Transaction of business in g@’ of vacancy in seat of
member: Either House onﬁ%~ Federal Parliament shall
have the power to transfct its business notwithstanding
any vacancy in the sat f its member. No proceedings of
either House of @ Federal Parliament shall become
invalid even if i€48 subsequently discovered that a person
who was n(&&o\entitled took part in such proceedings.

Voting: \E"xcept as otherwise provided in this
Cons@tion, any motions submitted for decision in
eitl:\er ouse of the Federal Parliament shall be decided

a majority vote of the members present and voting.

\c?fhe member chairing the meeting shall not have the right

S

to vote.

Provided that he or she may cast vote in the case
of a tie.

Provisions relating to vote of confidence and motion of
no-confidence: (1) The Prime Minister may, whenever
he or she considers necessary or appropriate to show that
he or she has confidence from the House of
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Representatives, table a motion to that effect in the
House of Representatives for the vote of confidence.

(2) If the political party which the Prime Minister
represents is divided or a political party in coalition
government withdraws its support, the Prime Minister
shall table a motion in the House of Representatives for a
vote of confidence within thirty days.

(3) If a motion tabled under clauses (1) andgjc;i’s
not passed by a majority of the total number o then
members of the House of RepresentativeEK e Prime
Minister shall relieve of his or her office. Q.

members of the House of Repres ives may table a
motion of no-confidence in writingthat the House has no
confidence in the Prime Min's%}.’

(4) One-fourth of the total s@b?c;r of the then

Provided that a t%n of no confidence shall not
be tabled until the fir H&) years after the appointment
of the Prime Ministﬁ:é\)d until another one year after the
date of failure Qf‘)t e motion of no confidence once
tabled. )

\
(5)-A'motion of no confidence to be tabled under

clause (&Y shall also indicate the name of a member
prgg@d for the Prime Minister.

c%% (6) If a motion of no confidence tabled under

ause (4) is passed by a majority of the total number of
the then members of the House of Representatives, the
Prime Minister shall relieve of his or her office.

(7) If the office of Prime Minister falls vacant
because of the passage of a motion of no confidence
under clause (6), the President shall, in accordance with
Article 76, appoint as the Prime Minister the member of
the House of Representatives proposed under clause (5).
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Impeachment: (1) One fourth of the total number of the
then members of the House of Representatives may
move a motion of impeachment against the President or
Vice-President on the ground of serious violation of this
Constitution and the Federal law. If the motion is passed
by at least two thirds majority of the total number of the
then members of both Houses of the Federal Parliament,
he or she shall relive of his or her office. Qf-’

(2) One fourth of the total number of Qﬁhen
members of the House of Representatives may®move a
motion of impeachment against the Chj ustice of
Nepal or a Judge of the Supreme COU%‘&‘I mber of the
Judicial Council, chief or official %@ Constitutional
Body on the ground of his or her@* re to fulfil his or
her duties of office because OQ{sEi’lous violation of this
Constitution and law, inco ence or misconduct or
failure to discharge the &uties of office honestly or
serious violation of the ¢&de of conduct. If the motion is
passed by at least t irds majority of the total number
of the then membggsof the House of Representatives, the
concerned person-shall relieve of his or her office.

3 Q\I‘here shall be an impeachment
recom ation committee in the House of
Representatives  for  the  purpose of making
reegmmendation after inquiring into whether there exist
'ﬁh% ground and reason for moving a motion of

\e\c?mpeachment against any person under clause (2).

\

(4) The committee under clause (3) shall consist
of eleven members of the House of Representatives.

(5) If at least three members of the House of
Representatives certify and submit a petition that the
received information, notice or petition is admissible on
the ground of serious violation of the Constitution or
incompetence or misconduct or failure to discharge the
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duties of office honestly or serious violation of the code
of conduct by the person relieving of office on
impeachment under clause (2), and the committee under
clause (3), upon inquiring into such petition in
accordance with Federal law, makes recommendation to
the House of Representatives for impeachment
proceedings, a motion of impeachment under clause (2)
may be moved. o)

(6) After the commencement of impe B}lent
proceedings under clause (2), the Chief Justic a§Nepal
or Judge of the Supreme Court, member of‘the Judicial
Council, chief or official of the Constitutipaal Body shall
not be allowed to discharge the dutie Q\E is or her office
pending the settlement of such pro ings.

(7) A person who is ed with impeachment
under clause (1) or (2) Il be provided with a
reasonable opportunity t(zg_e end himself or herself.

(8) Nothing &{gﬁfl bar the taking of action under
the Federal law relation to the offence, if any,
committed while21n office by the President or Vice-
President, Chief Justice of Nepal or a Judge of the
Supreme urt of Nepal, member of the Judicial
Councik,}'hief or official of a Constitutional Body who is
reliee@i of office upon the passage of a motion of
i achment under this Article.

o (9) A person who is relieved of office on the

passage of a motion of impeachment under clause (1) or
(2) shall not be entitled to obtain any facility accruing
from such office and to be appointed or nominated to
any public office in the future.

(10) Other matters relating to impeachment shall
be as provided for in the Federal law.
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S

Penalty for unauthorized presence or voting: If a person
who has not taken oath under Article 88 or who is not a
member of the Federal Parliament is present or votes in
the capacity of member in a meeting of either House of
the Federal Parliament or of its committee, the person
shall, by order of the person chairing the meeting, be
fined with a sum of five thousand rupees for each
instance of such presence or voting, and such fine 1
be recovered as a government due. ?B

Privileges: (1) There shall be full freedom of\ﬁeech in
both Houses of the Federal Parliament; axzéfno member
shall be arrested, detained or prosecuteg}&i;a~ ny court for
anything expressed or any vote cast @\-hlm or her in the

House. \b

(2) Each House of th ’l@%;ral Parliament shall,
subject to this Constitutiorg%e full power to regulate
and decide its internalcbb siness, and the concerned
House shall have the g&clusive right to decide whether or
not any of its proepedings is regular or irregular. No
question shall b ed in any court in this behalf.

3) comment shall be made about the good
faith conoerning any proceeding of any House of the
Federa&iﬁﬁrliament, and no publication and broadcasting
of 1@ ind shall be made about anything said by any

aning of the speech.

ber, intentionally distorting or misinterpreting the
\<§e

(4) The provisions of clauses (1) and (3) shall
also apply to other persons who are entitled to participate
in the meetings of the House than the members of the
Federal Parliament.

(5) No proceedings shall be initiated in any court
against any person in respect of the publication, under
the authority granted by any House of the Federal
Parliament, of any document, report, vote or proceeding.
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Explanation: For the purposes of this clause and clauses
(1), (2), (3) and (4), "House" means the House of
Representatives or the National Assembly, and includes a
joint sitting or committee or joint committee of the
Federal Parliament.

(6) No member of the Federal Parliament shall be
arrested during the period from the issuance of a notice
summoning the session to its prorogation.

. L N
Provided that nothing in this clause A be
deemed to bar the arresting under the Federal ﬁof any
member on a criminal charge. If any Bmber is so
arrested, the authority making such arrest all forthwith
give information thereof to the perso@esiding over the
concerned House.

(7) Any breach of the Yeges shall be deemed
to constitute contempt of t deral Parliament, and the
concerned House shall hay, he exclusive right to decide
whether any privilege %geen breached.

) If anéggéon is in contempt of any House, the

person presiding\over the concerned House may, after a
decision by the, House to that effect, admonish, warn or
impose a@gltence of imprisonment for a term not
exceeding’three months or of a fine not exceeding ten
thousahd rupees on such person, and such fine shall be
reg vered as a government due.

e\C::o Provided that if such person apologies to the
N\

satisfaction of the concerned House, it may pardon, remit
or commute the sentence imposed on, him or her.

(9) Other matters relating to the privileges of the
Federal Parliament shall be as provided for in the Federal
law.

Procedures relating to conduct of business: (1) Each
House of the Federal Parliament shall frame rules to
conduct its business, maintain order during its meetings
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and regulate the constitution, functions and procedures
of the committees and procedures of the House or its
committee. Until such rules are framed, the Federal
Parliament shall regulate its procedures on its own.

(2) The conduct of business of the joint sitting of
the Federal Parliament, and constitution and proceedings
of the joint committee of the Federal Parliament shall be
regulated by the rules or procedures approved byQtHe
joint sitting of both Houses of the Federal Parlian@?t.

Restriction on discussion: No discussion sha]l B¢ held in
either House of the Federal Parliament ofi-any matters

that may cause adverse effect orﬁgﬁpensation of

justice on any cases which are sub judige in any courts of
Nepal and on any judicial acts % ¢ by Judges in the
course of performance of their, es.

Provided that nothizlg~ in this Article shall be
deemed to bar the e sion of opinions about the
conduct of a Judge ck(rgc;geliberations held on a motion
of impeachment. cs\

Secretary General and Secretary of Federal Parliament:
(1) The Preﬁﬁe‘nt shall appoint the Secretary General of
the H0u§3~ of Representatives on recommendation of
both theé Speaker of the House of Representatives and the
Chairperson of the National Assembly, the Secretary of

House of Representatives on recommendation of the

%\c%peaker, and the Secretary of the National Assembly on
N\

recommendation of the Chairperson.

(2) The qualification, functions, duties, powers
and other conditions of service of the Secretary General
of the Federal Parliament, Secretary of the House of
Representatives and Secretary of the National Assembly
shall be as provided for in the Federal law.
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Secretariat of Federal Parliament: There shall be a
Secretariat for conducting and managing the business of
the Federal Parliament. The establishment of such
Secretariat and other matters related thereto shall be as
provided for in the Federal law.

Remuneration: The remuneration and facilities of the
Speaker and the Deputy Speaker of the House  of
Representatives, the Chairperson and the \' -
Chairperson of the National Assembly, chairpersdnis of
the committees and members of the Federal ?]ament
shall be as provided for in the Federaldaw, and as
specified by the Government of Nepal A such law is

made. e
v&
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Part-9

Federal Legislative Procedures

Legislative powers of Federal Parliament: The legislative
powers of the Federal Parliament shall be as enumerated
in the lists of Schedule-5, Schedule-7 and Schedule-9.

Procedures for introduction of Bills: (1) A Bill may,
subject to this Constitution, be introduced in any e
of the Federal Parliament. Q?

Provided that a Money Bill shall b;im%roduced
only in the House of Representatives.

(2) A Money Bill and a Bill c 1ng a security
body including the Nepal Army, N ohce and Armed
Police Force, Nepal shall be ttroduced only as a
Government Bill.

(3) "Money Bill" ﬁ&?l; a Bill concerning any or
all of the followmg suk@

'\\mposmon collection, abolition,
S&lSSlOH alteration or regulation of

$‘ X€S,

\Sb) the preservation of the Federal

& Consolidated Fund or any other Federal

\\O Government Fund, the deposit of
,\% moneys into and the appropriation or the

\cf) withdrawal of moneys from such Funds,

or the reduction, increment or
cancellation of appropriations or of
proposed expenditures from such Funds,

(c) the regulation of matters relating to the
borrowing of money or the giving of
guarantee by the Government of Nepal,
or any matter pertaining to the
amendment of the law with respect to
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any financial obligations undertaken or
to be undertaken by the Government of
Nepal,

(d) the custody and investment of all
revenues received by any Federal
Government Fund, moneys acquired
through the repayment of loans, and
grant moneys, or accounts or audif3-of
the accounts of the Govemr@ of
Nepal, or ?

(e) Other matters directly rel@ to any of
the subjects specified &Ylause (a), (b),
(c) or (d). &(,

Provided that agy~ Bill shall not be
deemed to be a MoregsBill by the reason only
that it provides for the'levying of any charges and
fees such as licerfse fee, application fee, renewal
fee or for tl\ position of fines or penalty of
imprison

4) If ahy question arises whether a Bill is a
Money Blll$\r not, the decision of the Speaker thereon
shall be fijal.

111.  Procédures for passage of Bills: (1) A Bill passed by one
ouse of the Federal Parliament shall be transmitted to
¢ other House as soon as possible and such Bill, if

\%\ assed by the receiving House, shall be presented to the

\\\ President for assent.

(2) A Money Bill passed by the House of
Representatives shall be transmitted to the National
Assembly. The National Assembly shall, after
deliberations on such Bill, send back the Bill to the
House of Representatives within fifteen days from the
date of receipt of the Bill, with suggestions, if any.
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(3) The House of Representatives shall, upon
deliberations on a Bill returned with suggestions under
clause (2), present the Bill incorporating such
suggestions as it may deem appropriate to the President
for assent.

(4) If the National Assembly does not return a
Money Bill received under clause (2) for more than
fifteen days, the House of Representatives may pr{;}at
the Bill to the President for assent. <(?”

(5) Any Bill, except for a Money Biﬁ,y’assed by
the House of Representatives and transtuitted to the
National Assembly shall be returned ‘6\(‘1% approval or
suggestions within two months fro@% date of receipt.
If the National Assembly does n turn the Bill within
that period, the House of R&ﬁgentatives may, by a
resolution passed by a majority of the total number of its
existing members, prese%,%e Bill to the President for
assent.

(6) If an (31\'11, other than a Money Bill, passed
by one House isxeejected or is passed with amendments
by the other\House, the Bill shall be returned to the

House wh?e it originated.

N
<(7) If the House of Representatives, in

considering a Bill which has been rejected or amended

o&&l returned by the National Assembly under clause (6),

e\cfbasses it again as it was or with amendments, by a

V\§ majority of the total number of its existing members, the
Bill shall be presented to the President for assent.

(8) If a Bill which has been returned with
amendments by the House of Representatives to the
National Assembly under clause (6) is also again passed,
with such amendments, by a majority of the number of
existing members of the National Assembly, the Bill
shall be presented to the President for assent.
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(9) The following Bills shall be referred to a joint
sitting of the both Houses, and if the joint sitting passes
the Bill as it was or with amendments, the House in
which the Bill originated shall present it to the President
for assent:

(a) Bills which, though passed by the
National Assembly, have been rejected
by the House of Representatives, or\Q~

(b) Bills which have been return o the
National Assembly with a nﬁ’ments by
the House of Representaﬁéfg but the
National Assembly h ot agreed on
such amendments. <

(10) Even though the s\?§on of a House is
prorogued while a Bill 1%94 der its consideration,
deliberations on the Bill m&y‘continue at the succeeding
session. ‘U’

Provided t t\ci-f the House of Representatives is
dissolved or its expires when any Bill introduced in
the House of R%presentatives is under its consideration
or when anyBill passed by the House of Representatives
1s under\gB"nmderatlon in the National Assembly, such
Bill sé‘n lapse.

\mhdrawal of Bills: One who has introduced a Bill may,

c&mth the approval of the House, withdraw the Bill.

s

Assent on Bills: (1) A Bill which is to be submitted to
the President for assent under Article 111 shall be so
submitted by the Speaker or the Chairperson of the
House in which the Bill originated after it has been
certified by him or her.

Provided that in the case of a Money Bill, the
Speaker shall so certify.
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(2) A Bill submitted to the President for his or her
assent in accordance with this Article shall be assented to
within fifteen days, both Houses shall be informed
thereof as soon as possible.

(3) If the President is of the opinion that any Bill,
except a Money Bill, submitted for assent needs
reconsideration, he or she may, within fifty days from the
date of presentation of such Bill, return the Bill wigﬁas
or her message to the House in which the Bill origé}?a ed.

(4) If any Bill is returned with a message by the
President, and both Houses reconsider, p s such Bill
as it was or with amendments and sulfigit it again, the
President shall give assent to that Bilwithin fifteen days
of such submission. V“\k\

A
(5) A Bill shall becor@ﬁ Act after the President
gives assent to it. )

Provisions relating to{,&iinance: (1) If, at any time,
except when both Ses of the Federal Parliament are
in session, circu. nces exist which render it necessary
to take immediate action, the President may, on
recommen h of the Council of Ministers, promulgate
an Ordinqyc"e.

(O(2) An Ordinance promulgated under clause (1)
have the same force and effect as an Act.

\cf) Provided that every such Ordinance:
&

(a) shall be tabled at the session of both
Houses of the Federal Parliament held
after the promulgation, and if not
passed by both Houses, it shall ipso
facto cease to be effective,

(b) may be repealed at any time by the
President, and
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(c) shall, unless rendered ineffective or
repealed under sub-clause (a) or (b),
ipso facto cease to be effective at the
expiration of sixty days after the day on
which a meeting of both Houses is
held.

Explanation: For the purposes of this clause, "day
on which a meeting of both Houses is "

means the day on which a session or m g of
both Houses of the Federal iament
commences or is held, and this term. means the
later day on which a meeting of ouse is held
if the Houses of the Federal %&amem meet on

different dates. \&
0‘?‘
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Part-10

Federal Financial Procedures

No tax to be levied or loan to be raised: (1) No tax shall
be levied and collected except in accordance with law.

(2) No loan shall be raised and guarantee given
by the Government of Nepal except as provided for in
the Federal law. &

Federal Consolidated Fund: Except for the re Xés of
trusts (Guthi), all revenues received by the G&vernment
of Nepal, all loans raised on the security ofirevenues, all
amounts received in repayment of any afs made under
the authority of any Act and any othgx moneys received
by the Government of Nepal sha%_l&xcept as otherwise
provided by a Federal Act, be ergdited to a Government
Fund to be known as the Fe Consolidated Fund.

Expenditures from Feder@-Consolidated Fund or Federal
Government Fund: %‘xpenditure shall be incurred out
of the Federal C lidated Fund or any other Federal
Government Fu@except the following:

(a) Q\ﬁloneys charged on the Federal
\/?‘ Consolidated Fund,

O%b) moneys required to meet the expenditure
Q:\ under a Federal Appropriation Act,
A\

advance moneys authorized by a Federal

N (c)
§ Act required to meet expenditures, when

an  Appropriation  Bill is  under
consideration, or

(d)  expenditures to be incurred in
extraordinary circumstances under a
Federal Vote of Credit Act which contains
only a description of expenditures.
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Provided that matters relating to the
Federal Contingency Fund shall be
governed by Article 124.

118. Expenditures chargeable on Federal Consolidated Fund:

The expenditures relating to the following matters shall
be charged on the Federal Consolidated Fund, and
approval of the Federal Parliament shall not be required
for such expenditures: \Q~

O

(a)

(b)

(©)

the amount required as remuner. and
facilities of the President ani%e Vice-
president, L

the amount required a {Eﬁﬂ‘g{meraﬁon and
facilities payable to @ Chief Justice of
Nepal, Judges of tl{? upreme Court, and
members of the J@Ycial Council,

the amount,required as remuneration and

facilities Q/acyéble to the Speaker and the

Deputh('Speaker of the House of

Re ntatives, and the Chairperson and
hed Vice Chairperson of the National
ssembly,

4&3’ the amount required as remuneration and

facilities payable to the chiefs and officials
of the Constitutional Bodies,

the amount required as remuneration and
facilities of the Chiefs of States,

the administrative expenses of the Office of
the President or the Vice President, the
Supreme Court, the Judicial Council, the
Constitutional Bodies, and the offices of
Chiefs of States,
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(g) all charges relating to debts for which the
Government of Nepal is liable,

(h) any sum required to satisfy any judgment or
decree made by a court against the
Government of Nepal, and

(i) any other sum to be chargeable by the
Federal law on the Federal Consolidatsd
Fund. ?8“

N
119. Estimates of revenues and expenditures: (1) Th?(&inister
for Finance of the Government of Nepal shall, in respect
of every financial year, lay before the jo{é?tting of both
Houses of the Federal Parliamer;‘;ﬁk nnual estimate

setting out, inter alia, the followin tters:
(a) an estimate of is, nues,

(b) the moneysq?fluired to meet the charges
on the Fégeral Consolidated Fund, and

(c) the \cnt)neys required to meet the
ﬂwditure to be provided for by a
deral Appropriation Act.

\
(2)?~ e annual estimate to be laid pursuant to
clause (Y/shall also be accompanied by a statement of
the egpenses allocated to every Ministry in the previous

figancial year and particulars of whether the objectives
the expenses have been achieved.

\%\ (3) The Minister for Finance of the Government
V\\ of Nepal shall lay before the Federal Parliament an
estimate of revenues and expenditures under clause (1)

on the 15 day of Jesta (mid May) each year.

120.  Appropriation Act: The moneys to be spent under an
Appropriation Act shall be specified under concerned
heads in an Appropriation Bill.
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&

Supplementary estimates: (1) The Minister for Finance
of the Government of Nepal may lay before the House of
Representatives a supplementary estimate if it is found in
any financial year,-

(a) that the sum authorized to be spent for a
particular service by the Appropriation
Act for the current financial year, is
insufficient, or that a need has aris
expenditures on some new servic€ not
provided for by the Appropr'\éﬁon Act
for that year, or <

(b)  that the expenditures e during that

financial year are <§a excess of the
amount authorlze$®y the Appropriation
Act.

(2) The sums 1anlEéd in the supplementary
estimate shall be specifi@d under the related heads in a
Supplementary Appr\ ration Bill.

Votes on acco&fﬂt (1) Notwithstanding anything
contained elsewhere in this Part, a portion of the
expenditure estimated for the financial year may, when
an Appr@atmn Bill is under consideration, be incurred
in adéﬁce, as provided for in the Federal Act.

%:\ (2) A Vote on Account Bill shall not be
roduced until the estimates of revenues and
expenditures have been laid in accordance with Article
119, and the sums involved in the Vote on Account shall
not exceed one-third of the estimate of expenditures for
the financial year.

(3) The expenditures incurred in accordance with
the Federal Vote on Account Act shall be included in the
Appropriation Bill.
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125.

c;\
&

Votes of credit: Notwithstanding anything contained
elsewhere in this Part, if owing to an emergency due to
either natural causes or a threat of external aggression or
internal disturbances or other reasons, it appears to be
impractical or inexpedient in view of the security or
interest of the country to specify the details required
under Article 119, the Minister for Finance of the
Government of Nepal may lay before the Ho(%cgf

Representatives a Vote of Credit Bill giving a
statement of expenditures.

R
Federal contingency fund: (1) A Federal A%%\way create a
fund to be known as the contingency into which
such moneys as may be determined @t he Federal Act

shall be paid from time to time. \SO

(2) The Government @épal shall control the
fund under clause (1), andYmay meet any unforeseen
expenditure out of such flgl .

(3) The am: 1(g<f/of the expenditure under clause
(2) shall be reimh@sed as soon as possible as provided
for in the FederahAct.

Act relatinsﬂ&)‘ﬁnancial procedures: Matters relating to
the trans{,&~ of moneys appropriated by the Federal Act
from head to another and other financial procedures
Sgij‘l e as provided for in the Federal Act.
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S

Part-11

Judiciary
Courts to exercise powers relating to justice: (1) Powers
relating to justice in Nepal shall be exercised by courts
and other judicial bodies in accordance with this
Constitution, other laws and the recognized principles of

justice. )
. o
(2)  All shall abide by the orders or ons
made in the course of trial of lawsuits by the coégt .
Courts: (1) There shall be the following covq:tg in Nepal:

(a) Supreme Court A\

(b) High Courtv!\§

(©) District rt.

(2) In addition to %Y courts under clause (1),
judicial bodies may bgﬁfbﬁned at the Local level to try
ot

cases under law o er bodies as required may be
formed to pursue ative dispute settlement methods.

Supreme Courti\ (1) There shall be a Supreme Court in
Nepal.

2Y The Supreme Court shall be a court of record.
All, drts and judicial bodies shall, except as otherwise

(gp ided in this Constitution, be under the Supreme
0

urt. The Supreme Court shall have the final authority
to interpret this Constitution and laws.

(3) The Supreme Court may inspect, supervise
and give necessary directives to, it and courts,
specialized courts or other judicial bodies under its
jurisdiction, in relation to matters relating to judicial
administration or management.

(4) All must abide by any interpretation of the
Constitution or a law made by or any legal principle laid
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down by the Supreme Court in the course of trying a
lawsuit. If anyone makes obstruction in the dispensation
of justice by, or disregard any order or judgment handed
down by, it or any of its subordinate courts, the Supreme
Court may, in accordance with law, initiate proceedings
and impose punishment for contempt.

129. Appointment and qualification of Chief Justice of Nepal
and Judges of Supreme Court: (1) The Supreme @‘Ht
shall consist of a maximum of twenty Judges, in @tion
to the Chief Justice of Nepal. v

(2) The President shall appoint theéhief Justice,
on recommendation of the Constituti YCouncil, and
other Judges of the Supreme Court gfecommendation
of the Judicial Council. v\x\

A
(3) Any person who hé@served as a Judge of the
Supreme Court for at least®hree years shall be qualified
for appointment as the Chief Justice.

(4) The teng( office of the Chief Justice shall
be six years. 0('3

(5) Any ‘citizen of Nepal who has obtained a

bachelor's\d€gree in law and served as the Chief Judge or

a Judge,0fa High Court for at least five years or who has

obtaifigd a bachelor's degree in law and constantly

iced law as a senior advocate or advocate for at

ast fifteen years or who is a distinguished jurist having

\%\ constantly worked for at least fifteen years in the judicial

\\\ or legal field or who has served in the post of Gazetted

first class or a higher post of the Judicial Service for at

least twelve years shall be deemed qualified for
appointment as a Judge of the Supreme Court.

Explanation: The period during which one has served as
the Chief Judge or Judge of an Appellate Court prior to
the commencement of this Constitution shall, for the
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purposes of this clause, be deemed to be the period of
service in the capacity of the Chief Judge or Judge of the
High Court.

(6) If the office of the Chief Justice falls vacant
or the Chief Justice is unable to carry out the duties of
his or her office by reason of illness or otherwise or he or
she cannot be present in the Supreme Court by reason of
a leave of absence or his or her being outside of ,
the senior-most Judge of the Supreme Court shaQB‘ct as
the Acting Chief Justice. ?{(

Conditions of service and facilities of Chi@f Justice and
Judges: (1) If the Chief Justice or a Jud 6F the Supreme
Court who has served for at least {ﬁlears resigns or
undergoes compulsory retirement ies, he or she shall
be entitled to such pension as Qla. be provided for in the
Federal law. QV

Constitution, the repfupteration and other conditions of
service of the CheefMustice and Judges of the Supreme
Court shall be p@lded for in the Federal law.

3) J&(}twithstanding anything contained in
clauses 61?’ and (2), the Chief Justice or a Judge of the
Supr Court who has been removed from office by
way Of impeachment or who has been punished by a
oﬁ&lrt for a criminal offence involving moral turpitude

(2) Except a; Ywtherwise provided in this

\c?»hall not be entitled to gratuity or pension.

(4) The remuneration and other conditions of
service of the Chief Justice or a Judge of the Supreme
Court shall not be altered to his or her disadvantage.

Provided that this provision shall not apply in
cases where a state of emergency is declared because of
extreme economic disarrays.
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Vacation of office of Chief Justice or Judge of Supreme

Court: The office of the Chief Justice or a Judge of the
Supreme Court shall be vacant in any of the following
circumstances:

(2)

(b)
(©)

(d)

(e)

if he or she tenders resignation in writing to
the President,

if he or she attains the age of sixty-five yearss,

<L
if a motion of impeachment isQﬁsed
against him or her under Article 1

if the Chief Justice is remov@\from his or
her office by the z\?r’esident, on
recommendation of Constitutional
Council, and the J @e of the Supreme
Court is remove%~ his or her office by
the President, o recommendation of the
Judicial Cokgl.gil, on the ground that he or

to discharge his or her duties

she is u
becau physical or mental illness,

if he)or she is punished by a court for a
riminal offence involving moral turpitude,

(Q/?‘ if he or she dies.
132. Chie(ﬁstice and Judges of Supreme Court not to be

%\aged in any other office: (1) No Chief Justice or
ge of the Supreme Court shall be engaged in or
deputed to any office other than that of Judge.

Provided that the Government of Nepal may, in
consultation with the Judicial Council, depute a Judge of
the Supreme Court to work concerning judicial inquiry,
or to legal or judicial investigation or research for a
specified period.

(2) No person who has once held the office of
Chief Justice or a Judge of the Supreme Court shall be
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eligible for appointment to any government office,
except as otherwise provided in this Constitution.

Jurisdiction of Supreme Court: (1) Any citizen of Nepal
may file a petition in the Supreme Court to have any law
or any part thereof declared void on the ground of
inconsistency with this Constitution because it imposes
an unreasonable restriction on the enjoyment of any
fundamental right conferred by this Constitution n
any other ground, or to have any law or any parthereof
made by a State Assembly declared void beeahise it is
inconsistent with any law made by _-the Federal
Parliament or to have any law or any pait-thereof made
by a Municipal Assembly or Village @sembly declared
void because it is inconsistent wi law made by the
Federal Parliament or theég&“ Assembly, and the

Supreme Court shall have xtra-ordinary power to
declare that law to be voidéither ab initio or from the
date of its decision <<iﬁj'the law appears to be so
inconsistent. \(/

(2) The &)f)?eme Court shall, for the enforcement
of the fundamental rights conferred by this Constitution
or of any oelglegal right for which no other remedy has
been p ed or for which the remedy even though
prov@ appears to be inadequate or ineffective or for
the\ settlement of any constitutional or legal question
'ﬁ%olved in any dispute of public interest or concern,

e\c?lave the extraordinary power to issue necessary and

S

appropriate orders, provide appropriate remedies,
enforce such right or settle such dispute.

(3) Under the extra-ordinary jurisdiction under
clause (2), the Supreme Court may issue appropriate
orders and writs including the writs of habeas corpus,
mandamus, certiorari, prohibition and quo warranto.

(91)



134.

\

Provided that except on the ground of lack of
jurisdiction, the Supreme Court shall not under this
clause interfere with any internal proceedings of the
Federal Parliament or State Assembly, and with any
proceedings instituted by the Federal Parliament or State
Assembly concerning violation of its privileges and
penalties imposed therefor.

(4) Subject to this Constitution, the Sup@e
Court shall, as provided for in the Federal law, @VE the
power to originally try and settle cases, hear app8als, test
judgments referred for confirmation, revise\cases, hear
petitions or review its judgments or ﬁq{I?e ders. Judges
other than those having handed n the previous
judgment shall make such review. \b

(5) The Supreme C%%@Zﬁl settle appeals from

cases originally tried and ed by a High Court and
matters of public impeitance involving questions of
interpretation of the.<Constitution and law or cases
recommended by «i(ﬁigh Court, accompanied by its
opinion, that it is\géasonable that decision be made by the
Supreme Co ‘

er powers and procedures of the Supreme
6):Oth d d f the S
Court @31‘1 be as provided for in the Federal law.

Power to transfer of cases: (1) If cases which involve
&&Jstantially the same questions are sub judice before the

c%upreme Court and a High Court, and the Supreme

\e\

Court is satisfied on its own or on application by the
Attorney General or parties to such cases that such
questions are of public importance, the Supreme Court
shall have the power to procure and adjudge the cases
together.

(2) If there exists a special situation where
judicial impartiality can be questioned if a case filed in a
High Court is tried by that Court, the Supreme Court

(92)



135.

136.

137.

may, for reasons and grounds to be recorded, order such
case to be transferred from such High Court to another
High Court and tried by the latter High Court, in
accordance with law.

Not to be engaged in practice of law: No Chief Justice or
Judge of the Supreme Court may, after retirement from
service, be engaged in the practice of law, mediation_or
arbitration proceedings before any office or court. \QS')

Responsibility of Chief Justice: The Chief Ju ?;hall
have the ultimate responsibility to make %foIVCtive the
administration of justice by the 2%6 e Court,

subordinate courts, specialized courts ez other judicial
bodies. ((,e

Formation of Constitutional Ben&r\ﬁl) There shall be a
Constitutional Bench in lﬁySupreme Court. The
Constitutional Bench shallQconsist of the Chief Justice
and other four Judges deSignated by the Chief Justice on
recommendation of t\e dicial Council.

(2) The @ under clause (1) shall originally try
and settle the foowing cases, in addition to the petitions
filed in acco.t&ahce with clause (1) of Article 133:

483’? disputes relating to jurisdiction between

O the Federation and a State, between

Q:\ States, between a State and a Local level
AN and between Local levels,

N
§ (b) disputes relating to election to members

of the Federal Parliament or State
Assembly and matters relating to
disqualification of a member of the
Federal Parliament or of the State
Assembly.

(3) Notwithstanding anything contained in Article
133, if it appears that any case sub judice in the Supreme
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Court involves a question of serious constitutional
interpretation, the Chief Justice may appoint such case to
be tried by the Bench under clause (1).

(4) Other provisions relating to the functioning of
the Constitutional Bench shall be as determined by the
Supreme Court.

Annual report: (1) The Supreme Court, Judicial Coungjl
and Judicial Service Commission shall, ever Y%ar,
submit annual reports to the President, and the ident
shall submit such reports to the Federalkmfrliament
through the Prime Minister. T

(2) If the Federal Parliament@on deliberating
on the annual reports submitted u clause (1), deems
it necessary to give any sugges\ﬁb , it may give such

suggestion to the conce@f body through the
Government of Nepal, Mini8tfy of Law and Justice.

(3) Other m%ﬁs relating to annual reports

under clause (1) s e as provided for in the Federal
law.

)
High Court§:3 (>) There shall be a High Court in each
State. ?

Y . .
{2) If anyone makes obstruction in the
dispenSation of justice by, or disregard any order or
g\&l-gment handed down by, it or any of its subordinate

SZourts or judicial bodies, the High Court may initiate

proceedings on and impose punishment for contempt, as
provided for in the Federal law.

(3) Each High Court shall consist of such number
of Judges, in addition to the Chief Judge, as provided for
in the Federal law.

Appointment and qualification of Chief Judge and
Judges of High Court: (1) The Chief Justice shall, on
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recommendation of the Judicial Council, appoint the
Chief Judge and Judges of the High Court.

(2) Any citizen of Nepal who has obtained a
bachelor's degree in law and served as a Judge of a
District Court for at least five years or who has obtained
a bachelor's degree in law and constantly practiced law
as a senior advocate or advocate for at least ten years or
who has constantly been engaged in the teachl r
research of law or in any other field relation t
justice for at least ten years or who has served t gtile post
of at least Gazetted first class of the Judic] Serv1ce for
at least five years shall be deem ualified for
appointment as the Chief Judge or &ge of the High
Court.

(3) Appointments to t@ief Judge and Judges
of a High Court shall be m rom amongst the persons

who have possessed the gualification under clause (2) on
the basis of the prop n of cases settled by him or her
annually and of eyal tion of cases upheld, quashed or
reversed by sup courts in the course of final decision
thereof, in th. case of a District Judge, and of his or her
senlorlty;qgé‘hﬁcatlon and evaluation of standard of
perfort%n e of business, in the case of a person who has
serv the post of at least Gazetted first class of the

fessional continuity, honesty, professional conduct
nd contribution made to the field of law and justice, in
the case of others.

(4) If the office of the Chief Judge falls vacant or
the Chief Judge is otherwise unable to carry out the
duties of his or her office or cannot be present in the
High Court by reason of a leave of absence or his or her
being outside of the State, the senior-most Judge of the
High Court shall act as the Acting Chief Judge.

Judicial Service, and of evaluation of seniority,
\%
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Conditions of service and facilities of Chief Judge and
Judges: (1) Except as otherwise provided in this
Constitution, the remuneration and other conditions of
service of the Chief Judge and Judges of the High Court
shall be provided for in the Federal law.

(2) Notwithstanding anything contained in clause
(1), the Chief Judge or a Judge of a High Court who has
been removed from office upon action by the Judicral
Council or upon punishment by a court for a eriinal
offence involving moral turpitude shall not be eftitled to
gratuity or pension. ~\

<

Provided that this provision s not apply in
cases where the Judicial Council ha oved him or her
from office on the ground of i éﬁty to perform the
duties of his or her office becg of physical or mental
illness. Q?*

(3) The remunefition and other conditions of
service of the Chief &dge or a Judge of the High Court
shall not be altered’_}f&his or her disadvantage.

Provided>that this provision shall not apply in
cases where state of emergency is declared because of
extreme Q,&"nomic disarrays.

Vacafion of office of Chief Judge or Judge: (1) The
e of Chief Judge or Judge of a High Court shall be
cant in any of the following circumstances:

(a) 1f he or she tenders resignation in writing
before the Chief Justice,

(b) if he or she attains the age of sixty-three
years,

(c) 1if he or she is removed from office by
the Chief Justice on recommendation of
the Judicial Council, on the ground of
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his or her incompetence, bad conduct,
failure to perform his or her duties
honestly, performance of business with
mala fide intention or serious violation
by him or her of the code of conduct
required to be observed by him or her,

(d) if he or she is removed from office by
the Chief Justice on recommendati f
the Judicial Council on the gro " that

he or she is unable to disch his or
her duties because of phys&ej&l or mental
illness, ,\?

(e) if he or she is pun by a court for a
criminal offence 1@1@ moral turpitude,

(f) ifheorshe 6@’

(2) A Judge wh%Qs facing a charge shall be
provided with a reaso opportunity to defend himself
or herself prior to ving him or her from the office
under sub-clauses(@) of clause (1). The Judge against
whom the pr g%mgs have been so instituted shall not
be allowed Erform the duties of his or her office until
the proce@?fngs are completed.

(O(3) Nothing shall bar the institution of action in

rdance with the Federal law against the Chief Judge

Judge who has been removed from office for an
offence which he or she has committed while in office.

Chief Judge and Judges not to be engaged in any other
office and provisions relating to transfer : (1) No Chief
Judge or Judge of a High Court shall be engaged in or
deputed to any office other than that of Judge.

Provided that the Government of Nepal may, in
consultation with the Judicial Council, depute a Judge of
the High Court to work concerning judicial inquiry, or to
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legal or judicial investigation or research or to any
business of national concern for any specific period.

(2) The Chief Justice may, on recommendation of
the Judicial Council, transfer a Judge of a High Court to
another High Court.

Jurisdiction of High Court: (1) The High Court shall
have the power to issue necessary and appropriate
orders, for the enforcement of the fundamental g‘hts
conferred by this Constitution or for the enfor nt of
any other legal right for which no other remedyhas been
provided or for which the remedy even th@ugh provided
appears to be inadequate or ineffective or for the
settlement of any legal question in d in any dispute
of public interest or concern,
\8

(2) For the purposes (é@ﬁuse (1), the High Court
may issue appropriate orders and writs including the

writs of habeas &ﬂpﬂs, mandamus, certiorari,

prohibition and quo wafranto.

Providec@%‘t except on the ground of absence of
jurisdiction, theSHigh Court shall not under this clause
interfere wifh* Any internal proceedings of the Federal
Parliame@??)r State Assembly, and with any proceedings
insti by the Federal Parliament or State Assembly
concerning violation of its privileges and penalties

&@posed therefor.

(3) The High Court shall, in accordance with the
Federal law, have the power to originally try and settle
cases, hear appeals and test judgments referred for
confirmation.

(4) Other powers and procedures of the High
Court shall be as provided for in the Federal law.

Power to transfer cases: (1) If a High Court is of the
opinion that a case which is sub judice in a subordinate
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court within its jurisdiction involves a question relating
to a State law and it is essential to settle that question in
order to decide the case, the High Court may procure the
case and dispose the case wholly or decide only such
question and remand the case to the court of first
instance.

(2) If it is satisfied with the reason that there
exists a situation where judicial impartiality c %e
questioned if a case filed in a District Court is Q by
that Court, the High Court may, for reasons and‘grounds
to be recorded, order such case to be tra@ferred from
such District Court to another DistricK@e rt under its
jurisdiction and tried by the latter Qistrict Court, as
provided for in the Federal law. \SO

To be engaged in practice 0@\&3:: A person who has
retired from the office of a l#gge of a High Court may be
engaged in the practice (i)la before the Supreme Court

and a High Court, ot an the High Court where he or
she has served as a e and a subordinate court.

Responsibility @Chief Judge: The Chief Judge shall
have the ultimate responsibility to make effective the
administragion of justice by the High Court and the

Courts(i}’other judicial bodies which are subordinate to
at purpose, the Chief Judge may, subject to this

ction to the subordinate Courts and judicial bodies.

1t
titution and the Federal law, give necessary
N ire

1 District Courts: (1) There shall be a District Court in

each District.

(2) The Local level judicial bodies established in
accordance with the State law shall be subordinate to the
District Court. The District Court may inspect as well as
supervise and give necessary direction to its subordinate
judicial bodies.
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qualification, remuneration and other

conditions of service of Judges of District Courts: (1)
The Chief Justice shall, on recommendation of the
Judicial Council, appoint Judges of the District Courts.

&
%\‘o
S

(2) The vacant posts of Judges of the District
Court shall be filled as follows:

O‘(

(a)

(b)

twenty percent of the vacant posts an
the basis of evaluation of sen¢~
qualification and competen from
amongst the officers who h V?‘Obtalned
bachelor's degree in law served for
at least three years 'in the post of
Gazetted Second l@of the Judicial
Service,

forty percentyggfhe vacant posts, on the
basis of o competitive examination,

from §§5bn gst the officers who have
obtaided’ bachelor's degree in law and
sec?e% for at least three years in the post

Gazetted Second Class of the Judicial

Q\ \Service,

NO

the remaining forty percent of the vacant
posts, on the basis of open competitive
examination, from amongst the citizens
of Nepal who, having obtained
bachelor's degree in law, have constantly
practiced law for at least eight years as
an advocate or who, having obtained
bachelor's degree in law, have served in
a Gazetted post of the Judicial Service
for at least eight years or have constantly
been engaged in the teaching or research
of law or served in any other field of law
or justice for at least eight years.
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(3) The Judicial Service Commission shall, in
accordance with the Federal law, hold written and oral
competitive examinations for the persons who have
possessed the qualification under sub-clauses (b) and (c)
of clause (2), and make recommendation, in order of
merit, to the Judicial Council for appointment as District
Judges.

(4) The remuneration and other conditio cﬁf
service of the Judges of the District Court sha&&‘?be as
provided for in the Federal law. V‘

(5) The remuneration and otherQﬁldltlons of
service of a Judge of the District (&&" shall not be
altered to his or her disadvantage.

Provided that this prov wﬁshall not apply in
cases where a state of emer 1s declared because of
extreme economic disarrayQ

(6) The offic a Judge of the District Court
shall be vacant in a the following circumstances:

)

(a) ithe or she tenders resignation in writing
\before the Chief Justice,

\Bb') if he or she attains the age of sixty-three
O<( years,

Q:\ (c) if he or she is removed from office by
A the Chief Justice on recommendation of
the Judicial Council, on the ground of
his or her incompetence, misconduct,
failure to perform his or her duties
honestly, performance of business with
mala fide intention or serious violation
by him or her of the code of conduct
required to be observed by him or her,
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(d) if he or she is removed from office by
the Chief Justice on recommendation of
the Judicial Council on the ground that
he or she is unable to continue service
and discharge his or her duties because
of physical or mental illness,

(e) if he or she is punished by a court for a
criminal offence involving @l

turpitude, {(Q?‘
(f) if he or she dies. 4 Y

given a reasonable opportunity to nd himself or
herself before removing him or rom office under
sub-clause (c) of clause (6). TheyDistrict Judge against
whom the proceedings are s Qq\i‘[iated shall not perform
the duties of his or her office until the proceedings are
completed. Y

(7) A District Judge who is 3o?%ed shall be

(8) Nothin 1 prevent the instituting of action,
in accordance wi the Federal law, against a District
Judge who is retoved from office for an offence which
he or she hag¢ommitted while in office.

Districz,]hgjqes not to be engaged in any other office and
provisions relating to_transfer : (1) No District Judge
be engaged in or deputed to any office other than

at of Judge.

Provided that the Government of Nepal may, in
consultation with the Judicial Council, depute a District
Judge to work concerning judicial inquiry, or to legal or
judicial investigation or research and to any election
related work, for a specified period.

(2) The Chief Justice may, on recommendation of
the Judicial Council, transfer a District Judge from one
District Court to another District Court.
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Jurisdiction of District Court: (1) Except as otherwise
provided by the Federal law, a District Court shall have
the power to originally try and settle all cases under its
jurisdiction, to try petitions under law, including
petitions of habeas corpus and prohibition, hear appeals
under law from decisions made by quasi-judicial bodies,
hear appeals from decisions made by Local level judicial
bodies formed under the State law, institute cont t
proceedings and punish for contempt under the ral
law if anyone makes obstruction in the dispenq&lon of
justice by, or disregards any order or judgny(n y, it or
any of its subordinate courts. U

(2) Other provisions relatin é\ the jurisdiction
and procedures of the District \%furts shall be as
provided for in the Federal law.\>V“

Specialized courts: (1) Otk@ecialized courts, judicial
bodies or tribunals may be formed to try and settle
specific types and re of cases other than those
mentioned in ArtickeNt27, as provided for in the Federal

law. 0

>
Provided that no specialized court, judicial body
or tribunakshall be formed for any specific case.

<(2) No criminal offence involving imprisonment
fOQaQerm of more than one year shall fall under the
éj@isdiction of a body other than a court, specialized

%\c?ourt, military court or judicial body.
N\

Judicial Council: (1) There shall be a Judicial Council
to make recommendation or give advice, in accordance
with this Constitution, on the appointment of, transfer of,
disciplinary action against, and dismissal of, Judges, and
other matters relating to the administration of justice,
which shall consist of the following as its chairperson
and members:
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(a) The Chief Justice - Chairperson

(b) The Federal Minister for
Law and Justice - Member

(¢) The senior-most Judge of

the Supreme Court - Member
&
(d) One jurist nominated by ?3
the President on <<<<
recommendation of the \\?
Prime Minister <" - Member
s

() A senior advocat @

advocate who has.gained
at least twent \%ars of
experience, Q?)g?) be
appointedcb, by the
Presid on
reco ndation of the
N Bar Association - Member

(2) Ihx‘term of office of the members under sub-
clauses ({LYénd (e) of clause (1) shall be four years, and
their uneration and facilities shall be equivalent to
thoge of a Judge of the Supreme Court.

c;\ (3) The members under sub-clauses (d) and (e) of

\% clause (1) shall be removed from office in the same

manner and on the same grounds as a Judge of the
Supreme Court.

(4) The chairperson and a member of the Judicial
Council may study the case associated with a complaint
filed in respect of any Judge, and make a report thereof
to the Judicial Council.
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(5) If a preliminary inquiry of a complaint filed in
respect of any Judge reveals a need to have a detailed
inquiry by an expert, the Judicial Council may form an
inquiry committee.

(6) If a Judge, other than a Judge who can be
removed from office by way of impeachment in
accordance with this Constitution, commits an abuse_of
authority by way of corruption, the Judicial Counci@y
1nvest1gate into the matter and institute a Q&Be 1n
accordance with law. V‘

(7) The Judicial Council must p@re updated
records of the persons who are qualified\{or appointment
to offices of the Chief Justice, Ju of the Supreme
Court, Chief Judges and Judges o High Courts.

(8) Other functions, d@ﬁes and powers of the
Judicial Council shall be a§ provided for in the Federal
law. CU'

Judicial Service .(érfnmlssmn (1) In appointing,
transferring or p otlng gazetted officers of the Federal
Judicial Serviee or taking departmental action
concernin \§;‘h officers in accordance with law, the
Government of Nepal shall act on recommendation of
the J@ial Service Commission.

A Provided that in making new permanent

cé%)pomtments to gazetted posts of the Federal Judicial

\%\

Service from persons who are not already in the Federal
Government Service or making promotions from non-
gazetted posts of the Federal Judicial Service to gazetted
ones of that Service, the Government of Nepal shall act
on the recommendation of the Public Service
Commission.

Explanation: For the purposes of this Article,
the Public Service Commission shall hold open and
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internal competitive examinations to be held for
appointments to Gazetted posts of the Federal Judicial
Service.

(2) The Judicial Service Commission shall
consist of the following as its chairperson and members:

(a) The Chief Justice - Chairperson

Law and Justice

&
(b) The Federal Minister for - &@‘nber
X
v

(c) The seniormost Judge ogg:\ - Member
the Supreme Court A
S

(d) The Chairperson the

Public . N\ Service - Member
Comrnlsswrkzv~
(e) The AE(}glqg'y General - Member
N

(3) Oth functions, duties, powers and
procedures of the”Judicial Service Commission shall be
as provided\xér‘in the Federal law.

Provisions'relating to conditions of service and facilities:
Prov@ns relating to the remuneration, facilities and
conditions of service of the employees of the Federal

cg\ldicial Service shall be as provided for in the Federal

Act.

Provisions  relating to State Judicial Service
Commission: Provisions relating to the formation of a
State Judicial Service Commission and the remuneration,
facilities and conditions of service of the employees of a
State Judicial Service shall be as provided for in the
Federal law.
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Part-12

Attorney General

Attorney General: (1) There shall be an Attorney
General of Nepal.

(2) The President shall, on recommendation of
the Prime Minister, appoint the Attorney General. The
Attorney General shall hold office during the pleaSL&%f
the Prime Minister. <<V~

(3) A person who is qualified to be appdirited as a
Judge of the Supreme Court shall be d&lgible to be
appointed as the Attorney General. '\?"

(4) The office of the Atto General shall be
vacant in any of the following ci& stances:

(a) ifheorshet 1S resignation in writing
to the %r.&ldent through the Prime
Ministey,

(b) if Medor she is removed from office by

ths~“President on recommendation of the
‘}rime Minister,

\/k) if he or she dies.

%5) The remuneration and other facilities of the
rney General shall be similar to those of a Judge of

cgh Supreme Court. Other conditions of service of the
\% Attorney General shall be in accordance with law.

Functions, duties and powers of Attorney General: (1)
The Attorney General shall be the chief legal advisor to
the Government of Nepal. It shall be the duty of the
Attorney General to give opinions and advices on
constitutional and legal matters to the Government of
Nepal and such other authorities as the Government of
Nepal may specify.
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(2) The Attorney General or government
attorneys subordinate to him or her shall represent the
Government of Nepal in lawsuits wherein the rights,
interests or concerns of the Government of Nepal are
involved. Except as provided otherwise in this
Constitution, the Attorney General shall have the right to
make a final decision as to whether to institute any case
on behalf of the Government of Nepal in any c&gﬁ,
judicial body or authority. ?3

(3) Opinion of the Attorney General?(fﬂnust be
obtained for withdrawing a case filed onéhalf of the

Government of Nepal. ,\y
(4) The Attorney General && upon invitation
by the Federal Parliament or an its committees, to

appear and express his or @opinion on any legal
question in such a meeting. Q?

(5) In the course Gf discharging the duties of his
or her office, the At@y General shall have the right to

appear in any Coucg\ofﬁce and authority of Nepal.

6) T e A torney General shall, in the course of
performing-lis ‘or her duties, have the power to carry out
the foll g acts, in addition to that set forth in clause

Q:\ (a) to defend, on behalf of the Government
A of Nepal, any lawsuit in which the
Government of Nepal is a plaintiff or a
defendant,

(b) to monitor, or cause to be monitored,
whether any interpretation given to a law
or any legal principle laid down by the
Supreme Court in the course of hearing
of lawsuits has been implemented,
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(c) if a complaint is made alleging that any
person held in custody has not been
treated humanely subject to this
Constitution or such person has not been
allowed to meet his or her relative or
through his or her legal practitioner or if
information of such matter is received, to
inquire thereinto and give necessasy
directive to the concerned autho& to
prevent such act. L

(7) The Attorney General may so gate his or
her functions, duties and powers under this-Article to his
or her subordinate government a@sneys as to be
exercised and complied with sul;g& to the specified
conditions. \V‘

\%

(8) In addition to thgzﬂa%}tions, duties and powers
mentioned in this Arti other functions, duties and
powers of the Attorn eneral shall be pursuant to this
Constitution and the Federal law.

Annual report:@) The Attorney General shall, every

year, submit\ta the President an annual report on the

works whitgh he or she has performed pursuant to this

ConstiQﬁOn and the Federal law, and the President shall

cag:‘Osuch report to be laid before the Federal
iament through the Prime Minister.

o (2) The annual report to be submitted pursuant to

clause (1) shall set out, inter alia, the number of advices
and opinions on constitutional and legal matters rendered
by him or her throughout the year, and short description
of such advices and opinions, details of cases instituted
as state cases, details of defence made in lawsuits in
which the Government of Nepal is a plaintiff or
defendant, details of reforms to be made in the future in
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relation to cases to be instituted as state cases and
information relating to crime trends.

160. Chief Attorney: (1) There shall be a Chief Attorney in
every State, who shall be subordinate to the Attorney
General.

(2) The Chief of State shall, on recommendation
of the concerned Chief Minister, appoint the Cligf
Attorney. The Chief Attorney shall hold office duri@he
pleasure of the Chief Minister. <<<<

(3) A person who is qualified to be &p\p inted as a
Judge of High Court shall be eligible tg\lQe appointed as
the Chief Attorney. e
<

(4) The office of the C%_i&‘ Attorney shall be
vacant in any of the following cirgumstances:

(a) ifheor she@ders resignation in writing
to the Chief of State through the Chief
Minigt&:

PN :
(b) if%e or she is removed from office by

¢ Chief of State on recommendation of
‘the Chief Minister,

<<\XE) if he or she dies.

O(S) The Chief Attorney shall be the chief legal

isor to the State Government. It shall be the duty of

\c:)he Chief Attorney to give opinions and advices on

\% constitutional and legal matters to the State Government

V\\ and such other authorities as the State Government may
specify.

(6) The Office of Attorney General shall manage
the employees under the Office of Chief Attorney.

(7) The remuneration and other facilities of the
Chief Attorney shall be similar to those of a Judge of
High Court. The functions, duties and powers and other

(110)



conditions of service of the Chief Attorney shall be as
provided for in the State law.

161. Provisions relating to conditions of service and facilities:
Provisions relating to the remuneration, facilities and
conditions of service of the government attorneys and
other employees under the Attorney General shall be as
provided for in the Federal Act.

)
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163.

Part-13

State Executive

Executive power of State: (1) The executive power of a
State shall, pursuant to this Constitution and the State
law, be vested in the State Council of Ministers.

Provided that if a State Executive does not exist
because of enforcement of Federal governance, the Qil f
of State shall exercise the executive power of theé@e as
directed by the Government of Nepal. ?{(

(2) The responsibility for is T&g general
directives, controlling and regulating ?governance of
the State shall, subject to this Comstitution and other
laws, lie in the State Council of iix%ters.

(3) All State execu@v\e functions shall be
performed in the name of tkg%’[ate Government.

(4) The execut'kg/ecq;ower of the State shall be as
mentioned in Sch Qlc-6, Schedule-7 and Schedule-9
subject to this ngsjl ution.

Provi ea’that the State Council of Ministers shall
exerciseﬂ}“&~ xecutive powers in coordination with the
Gove t of Nepal, except as explicitly mentioned in
this é)%lstitution and in the Federal law in relation to
C@current powers of the Federation and the State.

\c;)\ (5) Any decision or order to be issued in the

name of the State Government pursuant to clause (3) and
other instruments of authorization pertaining thereto
shall be authenticated as provided for in the State law.

Provisions relating to Chief of State: (1) There shall be a
Chief of State in each State, as a representative of the
Government of Nepal.

(2) The President shall appoint one Chief of State
for each State.
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(3) The term of office of a Chief of State shall be
five years except where the President removes him or her
from office prior to the expiration of his or her term of
office.

(4) A person may not be the Chief of State for
more than once in the same State.

164.  Qualification for Chief of State: A person who has ¢h
following qualification shall be qualified to beco@g%fhe
Chief of State: <<

(a) being qualified for being a member of the
Federal Parliament, ?g“

(b) having completed the(&e of thirty five
years, and

(¢) not being disqanﬁéd by any law.

165. Vacation of office of Chief 3f State: (1) The office of the
Chief of State shall@yome vacant in any of the
followmg circumst

%&or she tenders resignation in writing
¢\ o’the President,
,@} if his or her term of office expires and he
& or she is removed from office by the
\\O President prior to expiration of the term,
CS\Q" (¢c) if he or she dies.
%\ (2) If the office of the Chief of State of any State

N

166.

falls vacant, the President may so designate the Chief of
State of another State to act as such also for such State.

Functions, duties and powers of Chief of State: (1) The
Chief of State shall exercise such powers and perform
such duties as conferred to him or her pursuant to this
Constitution or law.
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168.

&

(2) In exercising the powers or duties under
clause (1), the Chief of State shall perform all other
functions to be performed by him or her on
recommendation and with the consent of the State
Council of Ministers than those functions specifically
provided to be performed on recommendation of any
body or official pursuant to this Constitution or law.
Such recommendation and consent shall be submi

through the Chief Minister. ?B
(3) Any decision or order to be issu@ in the
name of the Chief of State under clause and other

instrument of authorization pertaining thereto shall be
authenticated as provided for in the S}{@aw.

Oath by Chief of State: The Chie @State shall, prior to
assuming office, take an oa%, f office and secrecy
before the President, as pro&'?@e for in the Federal law.

Constitution of State Codhicil of Ministers: (1) The Chief
of State shall appo'(t;(ﬂle leader of the parliamentary
party commanding-2 majority in the State Assembly as
the Chief Minig@h and the State Council of Ministers
shall be cor@tuted under his or her chairpersonship.

(&),an cases where no party has a clear majority
in thg-State Assembly under clause (1), the Chief of State
shall appoint as the Chief Minister a member of the State

embly who can command majority with the support
f two or more parties representing to the State
Assembly.

(3) In cases where the Chief Minister cannot be
appointed under clause (2) no later than thirty days after
the date of declaration of the final results of election to
the State Assembly or the Chief Minister so appointed
fails to secure a vote of confidence under clause (4), the
Chief of State shall appoint as the Chief Minister the
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parliamentary party leader of the party which has the
highest number of members in the State Assembly.

(4) The Chief Minister appointed under clause (2)
or (3) shall obtain a vote of confidence from the State
Assembly no later than thirty days after the date of such
appointment.

(5) In cases where the Chief Minister appointed
under clause (3) fails to obtain a vote of confidence
under clause (4) and any member under c fise (2)
presents a ground on which he or she can optdin a vote
of confidence in the State Assembly, the Q%ef of State
shall appoint such a member as the Chi inister.

(6) The Chief Minister appaintéd under clause (5)
must obtain a vote of conﬁdenc% er clause (4).

(7) In cases where %}%hief Minister appointed
under clause (5) fails to.obtain a vote of confidence or
the Chief Minister ¢ cy{ be appointed, the Chief of
State shall, on rec&éfelndation of the Chief Minister,
dissolve the S Assembly and appoint a date of
election so that the election to another State Assembly is
completed within six months.

Syvlgrocedures on the appointment of the Chief

Mini€tet under this Article must be completed no later

thah thirty five days after the date of declaration of the

al results of election to the State Assembly held under

\%\this Constitution or the date on which the office of the
V\\ Chief Minister has fallen vacant.

(9) The Chief of State shall, on recommendation
of the Chief Minister, constitute the State Council of
Ministers consisting of a maximum of twenty percent of
the total number of members of the State Assembly,
including the Chief Minister, in accordance with the

(115)



inclusive principle, from amongst the members of the
State Assembly.

Explanation: For the purposes of this Article,
"Minister" means a Minister, Minister of State and
Assistant Minister.

(10) The Chief Minister and Ministers shall be
collectively responsible to State Assembly, and_d¢h
Ministers shall be individually responsible for th \%rk
of their respective Ministries to the Chief M1 egfand
the State Assembly.

169. Vacation of office of Chief Minister a,m:;&thster (1)
The office of the Chief Minister shallkh acant in any of
the following circumstances: @

(a) ifhe or she te resignation in writing
to the Chief tate,
(b) if a votgyof no-confidence is passed
agai im or her under Article 188 or a
f confidence is not passed,

() ﬁie or she ceases to be a member of the

‘State Assembly,

<<\XI) if he or she dies.
O (2) The office of a Minister shall be vacant in

;{@ of the following circumstances:

%\% (a) if he or she tenders resignation in writing

N

to the Chief Minister,

(b) if the Chief Minister removes him or her
from office,

(c) 1if the office of the Chief Minister falls
vacant under sub-clause (a), (b) or (¢) of
clause (1),

(d) if he or she dies.
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172.

(3) Even though the office of the Chief Minister
falls vacant under clause (1), the same Council of
Ministers shall continue to act until another State
Council of Ministers is constituted.

Provided that if the Chief Minister dies, the
senior-most Minister shall act as the Chief Minister until
a new Chief Minister is appointed.

Appointment of non-member of State Assemb.h%as
Minister: (1) Notwithstanding anything con i#td in
clause (9) of Article 168, the Chief of State midy, on the
recommendation of the Chief Minister,Qappoint any
person who is not a member of the S ssembly as a
Minister.

(2) A Minister appomte@kﬁler clause (1) must
obtain membership of the Assembly within six
months from the date of taking an oath by him or her.

(3) In the eve cl?failure to obtain membership
of the State Assem\ within the period mentioned in
clause (2), he she shall not be eligible to be
reappointed t the office of Minister during the term of
the then St \ssembly.

2y Notwithstanding anything contained in clause

(1), dperson who has been defeated in the election to the

‘}s State Assembly shall be not eligible to be appointed

the office of Minister under clause (1) during the term
of such State Assembly.

Remuneration and other Facilities of Chief Minister and
Minister: The remuneration and other facilities of the
Chief Minister and Ministers shall be as provided by a
State Act, and until such Act is made, shall be as
specified by the State Government.

Oath: The Chief Minister and Ministers shall, before
assuming their respective offices, take an oath of office
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and secrecy before the Chief of State, and Ministers of
State and Assistant Ministers, before the Chief Minister,
as provided for in the State law.

To give information to Chief of State: The Chief
Minister shall inform the Chief of State about the
following matters:

(a) resolutions of the State Counciqugf

Ministers, N\
«¥
(b) Bills to be introduced in State
Assembly, Q:\
(c) such other necessary ifformation as
commanded by the ef of State on

matters set forth in ¢ a\\m\es (a) and (b), and
(d) current general s@\of affairs of the State.

Transaction of business .oﬂggate Government: (1) The
allocation and transagtibh of business of the State
Government shall helcatried out in accordance with the
rules approved bé@h State Government.

whether ot the rules under clause (1) have been

observed
O&

&

(2) Ng @estion shall be raised in any court as to
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Part-14

State Legislature

State Legislature: The legislature of a State shall be
unicameral, which shall be called as the State Assembly.

Composition of State Assembly: (1) Each State
Assembly shall consist of a number of members, as

follows: &

(a) members in a number that is e as
many as the number of membérs elected
to the House of Representatives from the
concerned State, thro he first past
the post electoral sy. R

(b) the number of ers to be set under
clause (a) shal@e considered to be sixty
percent, the rest forty percent
membersto be elected, through the
prop nal electoral system.

(2) Electi ’\constituencies shall be set on the
basis of geograpity and population as provided for in the
Federal lawyfor the election to members under sub-

clause (a)\/?f clause (1).

0%3) Sixty percent members of the State Assembly
shall be elected in accordance with the first past the post
ctoral system and the forty percent members in

\%\ accordance with the proportional electoral system.

(4) Election to the members of the State
Assembly under clause (3) shall be held through adult
suffrage by secret ballots in accordance with law.

(5) Each citizen of Nepal who resides within the
territory of the State and who has completed the age of
eighteen years shall have a right to vote in any one
election constituency in accordance with law.
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(6) The Federal law shall provide that, in fielding
candidacy by political parties for the election to the State
Assembly under the proportional electoral system,
representation shall be ensured on the basis of a closed
list also from women, Dalit, indigenous, indigenous
nationalities, Khas Arya, Madhesi, Tharu, Muslims and
backward regions, minority communities, on the basis of
population. In so fielding candidacy, regard shall als&be
had to geographical balance of the concerned State?B

Explanation: For the purposes of thég clause,
"Khas Arya" means Kshetri, Brahmin, Thakuri, Sanyasi
(Dashnami) community. ,\y

(7) In fielding candidacy <ynder clause (6),
political parties must provide fo&presentation of the
persons with disabilities as we O

(8) If the seat of a rﬁbgiber of the State Assembly
falls vacant while its te till remains for more than six
months, the Vacanc§§n:":171S be filled through the same
electoral system ar,gh ough which such seat was filled in.

9) Nb withstanding  anything  contained
elsewhere idthis Article, at least one third of the total
number Qf’ members elected from each political party
represefiting in the State Assembly must be women. If
wainen are not so elected as to constitute one third of the
oe@'cted members of any political party under sub-clause

e\‘?a) of clause (1), such political party must, in electing
N

members under sub-clause (b) of that clause, so elect that
women members constitute at least one third of the total
number of members elected to the State Assembly from
that party.

(10) A person who is qualified under Article 178
and entitled to vote in an election to the members of the
State Assembly may, subject to law, be a candidate in
any election constituency of the State.
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Provided that a person shall not be a candidate in
more than one election constituencies at the same time.

(11) Other provisions relating to election to the
State Assembly shall be as provided for in the Federal
law.

Term of State Assembly: (1) Unless dissolved earlier
pursuant to this Constitution, the term of the Swje
Assembly shall be five years. ?3

(2) Notwithstanding anything containe%ﬁg< clause
(1), the term of the State Assembly may be-gxtended by
a State Act for a period not exceeding ne-year in cases
where a proclamation or order of a s %& f emergency is
in effect.

(3) The term of the Assembly extended
under clause (2) shall ipso 0 be terminated after the
expiry of six months fr he date of voidance of the
proclamation or ord the state of emergency in the
concerned State.

Qualification f@member of State Assembly: (1) A
person who as the following qualification shall be
qualified t% come a member of the State Assembly:

‘(a) being a citizen of Nepal,
,\Q:\ (b) being a voter of the concerned State,

%\cf) (c) having completed the age of twenty five

N

years,

(d) not having been convicted of a criminal
offense involving moral turpitude,

(e) not being disqualified by any law, and
(f) not holding any office of profit.
Explanation: For the purposes of this clause,

"office of profit" means any position, other than a
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political position which is to be filled by election or
nomination, for which a remuneration or economic
benefit is paid out of a government fund.

(2) If a person who holds a political office to be
filled by way of election, nomination or appointment is
elected as a member of the State Assembly under this
Part, his or her such office shall ipso facto be vacant with
effect from the day on which he or she takes an oa@. f
such office.

179. Oath of member of State Assembly: Ever rR‘mber of
the State Assembly must, before taking p@%for the first
time in the meeting of the Assem Vor any of its
committees, take an oath as provided&or in the State law.

180. Vacation of seat of member of State Assembly: The seat
of a member of the State Q§C§}ﬁly shall become vacant

in any of the following circ@imstances:
(a) if he or tenders resignation in writing
befor Speaker of the State Assembly,
(b) if r she is no longer qualified or ceases
\possess the qualification under Article

? 178,
O‘(c) if the term of the State Assembly expires or
4 it is dissolved,

’\% (d) if he or she absents himself or herself from
\%\ ten consecutive meetings, without giving

notice to the State Assembly,

(e) if the political party of which he or she was
a member when elected provides a
notification as provided for in the Federal
law that he or she has defected from the

party,
(f) If he or she dies.
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Decision as to disqualification of member: If a question
arises as to whether any member of the State Assembly
is disqualified or has ceased to possess any of the
qualifications under Article 178, the Constitutional
Bench of the Supreme Court shall make the final
decision of such question.

Speaker and Deputy Speaker of State Assembly: (1) The
members of the State Assembly shall, not later\ n
fifteen days of the date of holding of the first meefifig of
the State Assembly, elect a State Speaker an %eputy
State Speaker from amongst themselves. =\

(2) Election under clause (1) sh. %be so held that
there is one woman out of the S peaker and the
Deputy State Speaker, and the ée Speaker and the
Deputy State Speaker of the-Sfdate Assembly shall be
representatives from differeQBaa rties.

Provided that if thiere is no representation of more
than one party in thiéate Assembly or no candidacy is
filed by more t one party despite representation,
nothing shall ent the members of the same party
from being.the State Speaker and the Deputy State
Speaker oﬁ.h%h State Assembly.

<(3) If the office of the State Speaker or the
Degug State Speaker falls vacant, the members of the
e Assembly shall fill the vacancy through election to

\c?he State Speaker or the Deputy State Speaker from

S

amongst themselves.

(4) The Deputy State Speaker shall, in the
absence of the State Speaker of the State Assembly,
chair the State Assembly.

(5) If the election to the State Speaker and the
Deputy State Speaker has not taken place, or if both the
positions have become vacant, the attending member
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who is by age the senior-most shall chair the meeting of
the State Assembly.

(6) The office of the State Speaker or the Deputy
State Speaker of the State Assembly shall become vacant
in any of the following circumstances:

(a) if he or she ceases to be a member of the
State Assembly,

Provided that, in the everg the
dissolution of the State Ass y, the
State Speaker and the Dgputy State
Speaker of the State A bly holding
their respective offic 'éhall continue in
office until the pre@ day of the filing
of nominations \for" another election to
the State Asse@'ly,

(b) ifheor sﬁg’?esigns in writing,

(c) ifa r@l’ution is passed by a majority of

thirds of the total number of the then

mbers of the State Assembly to the

¢\ \effect that his or her conduct is not
? compatible with his or her office.

‘(7) The State Deputy Speaker shall preside over a
meetig at which deliberations are to be held on a
10n that the conduct of the Speaker of the State
ssembly is not compatible with his or her office. The
State Speaker shall be entitled to take part and vote in the
deliberations on such motion.

Summoning and prorogation of session of State
Assembly: (1) The Chief of State shall summon a session
of the State Assembly within twenty days of the
declaration of final results of the election to the State
Assembly. Thereafter, the Chief of State shall, from time

(124)



184.

185.

to time, summon other sessions pursuant to this
Constitution.

Provided that the interval between the two
consecutive sessions shall not exceed six months.

(2) The Chief of State may prorogue the sessions
of the State Assembly.

(3) If, during the prorogation or recess 0 %Be
session of the State Assembly, one-fourth of Q% otal
number of its members make a petition it is
expedient to convene a session or meeting~the Chief of
State shall specify the date and time fo h session or
meeting. The State Assembly shall m I commence its
session at the date and time so specj

Address by Chief of State: (1 e Chief of State may
address a sitting of the Stat % sembly, and summon the

members for that purposqb_

(2) The Chl@of State shall address the first
session after an %étion to the State Assembly and a
sitting of the St ssembly after the commencement of
the first ses ﬁn\of each year.

Quorum. Bf State Assembly: Except as otherwise
provi for in this Constitution, no question or motion
shall*be presented for decision in the State Assembly

x@less one-fourth of the total number of its members are

NS
&

resent.

Voting in State Assembly: All questions submitted for
decision in the State Assembly shall be decided by a
majority vote of the members present and participate in
voting. The member chairing the meeting shall not have
the right to vote.

Provided that he or she may exercise his or her
casting vote in the case of a tie.
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Privileges of State Assembly: (1) There shall be full
freedom of speech in the State Assembly, subject to this
Constitution, and no member shall be arrested, detained
or prosecuted in any court for anything expressed or any
vote cast by him or her in the State Assembly.

(2) The State Assembly shall, subject to this
Constitution, have full power to regulate and decide its
internal business, and it shall be the exclusive right @fﬁe
State Assembly to decide whether or not an its
proceedings is regular or irregular. No questioéfs all be
raised in any court in this behalf. Q:\

(3) No comment shall be ma ¥bout the good
faith concerning any proceeding of State Assembly,
and no publication and broadcastieﬁ)f any kind shall be
made about anything said by leb‘ member, intentionally
distorting or misinterpretingz&e meaning of the speech.

also apply to other pefsphs who are entitled to participate
in the meetings o State Assembly than the members
of State Assembly?

(5) hﬁﬁroceedings shall be initiated in any court
against person in respect of the publication, under
the ority granted by the State Assembly, of any
dogurmient, report, vote or proceeding.

(4) The provis%oﬁs' of clauses (1) and (3) shall

c;)\ Explanation: For the purposes of this clause and

clauses (1), (2), (3) and (4), "State Assembly" means and
includes the meeting of a committee of the State
Assembly.

(6) No member of the State Assembly may be
arrested during the period from the issuance of a notice
summoning the session to its prorogation.

Provided that nothing in this clause shall be
deemed to prevent the arrest under the law of any
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member on a criminal charge. If any member is so
arrested, the authority making such arrest shall forthwith
give information thereof to the person presiding over the
State Assembly.

(7) Any breach of the privileges shall be deemed
to constitute contempt of the State Assembly, and the
State Assembly shall have the exclusive right to decide
whether any breach of its privileges has taken place\q~

(8) If any person is in contempt of State
Assembly, the person presiding over the Stﬁ;“ssembly
may, after a decision by the State Ass€mbly to that
effect, admonish, warn or impose sentence of
imprisonment for a term not excee@& three months or
of a fine not exceeding ten th nd rupees on such
person, and such fine shall be %ered as a government

due. QV

Provided that if sfigh a person submits an apology
to the satisfaction o @e State Assembly, it may either
pardon him or h £\or remit or commute the sentence
imposed on him\‘&c?ler.

9) @hbr matters relating to privileges of the
State Ass.@yfbly shall be as provided in the State law.

Provisions relating to vote of confidence and motion of
confidence: (1) The Chief Minister may, whenever he
she considers necessary or appropriate to show that he
or she has confidence from the State Assembly, table a
resolution to that effect in the State Assembly for the
vote of confidence.

(2) If the political party which the Chief Minister
represents is divided or a political party in coalition State
Government withdraws its support, the Chief Minister
shall table a resolution in the State Assembly for a vote
of confidence within thirty days.
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(3) If a resolution tabled under clauses (1) and (2)
is not passed by a majority of the total number of then
members of the State Assembly, the Chief Minister shall
relieve of his or her office.

(4) One-fourth of the total number of then
members of the State Assembly may table in writing a
motion of no-confidence against the Chief Minister.

Provided that a motion of no confidence m%}%\ot
be tabled until the first two years after the ap ment
of the Chief Minister and until another one %é?“after the

date of failure of the motion of no coﬁgﬁ ence once
tabled.

(5) A motion of no conﬁde‘gg/to be tabled under
clause (4) shall also indicate t@‘ name of a member
proposed for Chief Minister. Q~

(6) If a motion f%o confidence tabled under
clause (4) is passed b %ﬁajority of the total number of
then members of t&te Assembly, the Chief Minister
shall relieve of lqg'dr her office.

(7M1 h@\ofﬁce of the Chief Minister falls vacant
because of.the passage of a vote of no-confidence under
clauseﬁéﬁ/ the Chief of State shall, in accordance with
Artid[@) 168, appoint as the Chief Minister the member of
thg\State Assembly proposed under clause (5).

\chlmster Minister of State and Assistant Minister

189.
%

entitled to take part in meetings of State Assembly: The
Minister, Minister of State and Assistant Minister shall
be entitled to attend, and take part in the proceedings and
deliberations of, the State Assembly or its committees.

Provided that a Minister, Minister of State or
Assistant Minister who is not a member of the State
Assembly shall not be entitled to vote in a meeting of the
State Assembly or its committee, and a Minister,
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194.

Minister of State or Assistant Minister shall not be
entitled to vote in a meeting of a committee of which he
or she is not a member.

Penalty for unauthorized presence or voting in State
Assembly: If a person who has not taken oath under
Article 179 or who is not a member of the State
Assembly is present or votes in a meeting of the State
Assembly or of its committee as a member, the p
shall, by order of the person chairing the meetifi@, be
fined with a sum of five thousand rupeesytor each
instance of such presence or voting, and s@a fine shall
be recovered as a government due. ,\y

the State Assembly on any mafteérs that may cause
adverse effect on the dispensa(%h* of justice on any cases
which are sub judice in any, gourts of Nepal and on any
judicial acts done by Jud%,szgn the course of performance
of their duties. (3,

Restriction on discussion: No discui@ shall be held in

Transaction of bus:ﬂaess in case of vacancy in seat of

member: The S%Qe Assembly shall have the power to

transact 1ts$smess notwithstanding any vacancy in the

seat of its-m ember; and no proceedings of the State

Asse }’already conducted shall become invalid even

if 1 @subsequently discovered that a person who was
”go entitled took part in such proceedings.

\c?’ower of State Assembly to form committees: The State

193e

Assembly may, in accordance with its rules, form
committees or special committees, as required, in order
to manage its working procedures.

Procedures relating to conduct of business of State
Assembly: The State Assembly shall frame rules to
conduct its business, maintain order during its meetings
and regulate the constitution, functions and procedures
of, and other matters relating to, its committees. Until
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196.

such rules are framed, the State Assembly shall regulate
its procedures on its own.

Secretary and Secretariat of State Assembly: (1) The
Chief of State shall appoint the Secretary of the State
Assembly on recommendation of the Speaker of State
Assembly.

(2) There shall be a Secretariat for conducting
and managing the business of the State Assembl &he
establishment of such Secretariat and othe <é?gtters
related thereto shall be as provided for in the*Sfate law.

(3) The qualification, functions @ties, powers
and other conditions of service of t ecretary of the
State Assembly shall be as provide in the State law.
Remuneration: The remuner @¥§ and facilities of the
Speaker and the Deputy S r of the State Assembly

shall be as provided for i 1%. State law, and as specified
by the State Governm ntil such law is made.
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Part-15

State Legislative Procedures

197. Legislative powers of State Assembly: The legislative
powers of the State Assembly shall be as contained in
lists of Schedule-6, Schedule-7 and Schedule-9.

198.  Procedures for introduction of Bills in State Assembly:
(1) A Bill may, subject to this Constitution, be intro@(?d
in the State Assembly. Y

&
(2) A Money Bill and a Bill concerning'peace and
security may be introduced only as a Govermrhent Bill.
(3) "Money Bill" means a Bil cerning any or
all of the following subjects:

(a) the impositior&}vcollection, abolition,
remission, ation or regulation of
taxes in t%e'% ate,

(b) the eservation  of the  State
Corgolidated Fund or any other State
Qovernment Fund, the deposit of

¢\ ‘h‘loneys into and the appropriation or the

v withdrawal of moneys from such Funds,

<<\/ or the reduction, increment or

O cancellation of appropriations or of

Q:\ proposed expenditures from such Funds,
\c;)\ (c) the regulation of matters relating to the

borrowing of money or the giving of
guarantee by the State Government, or
any matter pertaining to the amendment
of the law with respect to any financial
obligations undertaken or to be
undertaken by the State Government,

(d) the custody and investment of all
revenues received by any State
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Government Fund, moneys acquired
through the repayment of loans, and
grant moneys; or audits of the accounts
of the State Government, or

(e) other incidental matters directly related
to any of the subjects specified in clause

(@), (b), (c) or (d).

Provided that any Bill shall not be deemec%@??a
Money Bill by the reason only that it provid r the
levying of any charges or fees such as lid€nse fee,
application fee, renewal fee or for the impa3ition of fines
or penalty of imprisonment. A

(4) If any question arise ether a Bill is a
Money Bill or not, the decision\§fthe Speaker of State
Assembly thereon shall be fi &}’

Procedures for passage of §ills: (1) A Bill passed by the
State Assembly shall b@ﬁesented to the Chief of State
for assent. ,\\(/

2)Ifa (?on of the State Assembly terminates
while a Bill #s under consideration, deliberations on the
Bill may o@ﬁinue at the succeeding session.

@}()Vided that if the State Assembly is dissolved

0r~\i9 term expires when any Bill is under its
Q&isideration, such a Bill shall lapse.

20®\c%ﬁthdrawal of Bills: A member who has introduced a

201.

Bill may, with the approval of the State Assembly,
withdraw the Bill.

Assent on Bills: (1) A Bill which is to be presented to the
Chief of State for assent under Article 199 shall be so
presented by the Speaker of State Assembly after it has
been certified by him or her.
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Provided that in the case of a Money Bill, the
Speaker of State Assembly shall so certify.

(2) A Bill presented to the Chief of State for his
or her assent shall be assented to within fifteen days, and
the State Assembly shall be informed thereof as soon as
possible.

(3) Except for a Money Bill, if the Chief of St25
is of the opinion that any Bill needs further deliber
he or she may send back the Bill with his or her ssage
to the State Assembly within fifteen days fr&n?t e date
of presentation of the Bill to him or her.

(4) If any Bill is sent bac 1th his or her
message by the Chief of State un lause (3), it shall
be reconsidered by the State Ass@?ﬁ ly and if the Bill so
reconsidered is agaln pa as it was or with
amendments, and is again<P ksented to him or her, the
Chief of State shall give @$sent to that Bill within fifteen

days of such present{(_gﬁ
5 A Blu)%all become an Act after the Chief of

State gives as ent to it.
\
Ordinance:?fFli) If, at any time, except when the State

Assembly“'is in session, a circumstance exists which

rendérs it necessary to take immediate action, the Chief

tate may, on the recommendation of the State
uncil of Ministers, promulgate an Ordinance.

(2) An Ordinance promulgated under clause (1)
shall have the same force and effect as an Act.

Provided that every such Ordinance:

(a) shall be tabled at the session of the State
Assembly held after the promulgation,
and if not passed by the State Assembly,
it shall ipso facto cease to be effective,
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(b)

(©)

may be repealed at any time by the Chief
of State, and

shall, unless rendered ineffective or
repealed under sub-clause (a) or (b), ipso
facto cease to be effective at the
expiration of sixty days after the day on
which a meeting of the State Assembly

is held. QX
A\
&8
* ?
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Part-16

State Financial Procedures

No tax to be levied or loan to be raised: (1) No tax shall
be levied and collected in a State except in accordance
with law.

(2) No loan shall be raised and guarantee given
by the State Government except as provided for impfhe

Federal law. Q?*
State _Consolidated Fund: Except for the ie?gnues of
trusts (Guthi), all revenues received fy" the State
Government, all loans raised on the se &(RS/ of revenues,
all moneys received in repayment of any loans made
under the authority of any State ey‘\and any mounts of
grants or loans received from Government of Nepal
shall, except as otherwise Eﬁﬁd for in the State Act,
be credited to a State Goyernment Fund to be known as
the State Consolidate fu d.

Expenditures fromf\\State Consolidated Fund or State
Government Fuad: No expenditure shall be incurred out
of the Sta C)onsolidated Fund or any other State
Governm und except the following:

O‘(a\)' moneys charged on the State Consolidated
4 Fund,
<&

(b)  moneys required to meet the expenditure

§% under an Appropriation Act,

(©) advance moneys authorized by an Act
required to meet expenditures, when an
Appropriation Bill is under consideration,
or

(d)  expenditures to be incurred in
extraordinary circumstances under a Vote
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of Credit Act which contains only a
description of expenditures.

Provided that matters relating to the State
Contingency Fund shall be in accordance with
Article 212.

206. Expenditures chargeable on State Consolidated Fund:
The expenditures relating to the following matters shall
be charged on the State Consolidated Fund, and a l%“val
of the State Assembly shall not be required such
expenditures: 4 Y

(a) the amount required as r @Tneration and
facilities payable to th te Speaker and
the State Deputy Sp T,

(b) the amount requi %as remuneration and
facilities pa to the Chairperson and
members ,of* the State Public Service
Commyj %1’1',

(©) all ggﬁrges relating to debts for which the
szae Government is liable,

(d) Q\ any sum required to satisfy any judgment
or decree made by a court against the
& State Government, and

Q:\ (e) any other sum specified by a State law to
A be chargeable on the State Consolidated
Fund.

25?. Estimates of revenues and expenditures: (1) The State
Minister for Finance shall, in respect of every financial
year, lay before the State Assembly an annual estimate
setting out, inter alia, the following matters:

(a) an estimate of revenues,

(b) the moneys required to meet the charges
on the State Consolidated Fund, and
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(©) the moneys required to meet the
expenditure to be provided for by a State
Appropriation Act.

(2) The annual estimate to be laid pursuant to
clause (1) shall also be accompanied by a statement of
the expenses allocated to every Ministry in the previous
financial year and particulars of whether the objectiyes
of the expenses have been achieved. \Q~

State Appropriation Act: The moneys require %Vmeet
the expenditure to be provided for by, Ay State
Appropriation Act shall be specified und@r appropriate
heads in an Appropriation Bill. A

Supplementary estimates: (1) T tate Minister for
Finance may lay before the State A§gembly a supplementary
estimate if it is found in any fifiaticial year,-

(a) that the S@Qauthorized to be spent for a
particular, ~ service by the State
App ation Act for the current
fi ial year is insufficient, or that a
need has arisen for expenditures upon
some new service not provided for in the

\,?" State Appropriation Act for that year, or

O(b) that the expenditures made during that
Q:\ financial year are in excess of the amount
A authorized by the State Appropriation Act.

(2) The sums included in the supplementary
estimates shall be specified under the heads in a
Supplementary Appropriation Bill.

Votes on Account: (1) Notwithstanding anything
contained elsewhere in this Part, a portion of the
expenditure estimated for the financial year may, when a
State Appropriation Bill is under consideration, be
incurred in advance under a State Act.
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(2) A Vote on Account Bill shall not be
introduced wuntil the estimates of revenues and
expenditures have been laid in accordance with Article
207, and the sums involved in the Vote on Account shall
not exceed one-third of the estimate of expenditures for
the financial year.

the State Vote on Account Act shall be included i e

State Appropriation Bill. Q?‘

Votes of Credit: Notwithstanding anythirl%é)ntained

elsewhere in this Part, if owing to an eme@gency due to
natural causes or other reasons, i '\Xﬁpears to be
impractical or inexpedient in vie the security or
interest of the State to specify thq?Egails required under
clause (1) of Article 207, the e Minister for Finance
may lay before the State Ag%?l;y a Vote of Credit Bill
giving only a statement (%@ penditures.

State Contingency Ed_& (1) A State Act may create a
Fund to be known.as the State Contingency Fund into
which shall be @d from time to time such moneys as
may be detg&ﬂned by the State Act.

(X)YI"he Fund under clause (1) shall be under the
contr€§< of the State Government. Any unforeseen
expenditure may be met out of such Fund by the State

ernment.

(3) The expenditures incurred in accordance w%'th

(3) The amount of the expenditure under clause
(2) shall be reimbursed as soon as possible by the State
Act.

Act relating to financial procedures: Matters relating to
the transfer of moneys appropriated by the State Act
from one head to another and other financial procedures
shall be as provided for in the State Act.
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Part-17

Local Executive

Executive power of Local Level: (1) The executive
power of the Local Level shall, pursuant to this
Constitution and the Federal law, be vested in the Village
Executive or the Municipal Executive.

(2) The local executive power shall stﬁs

mentioned in Schedule-8 and Schedule-9. Q?§

(3) The responsibility for issui Qg general
directives, controlling and regulating the @%Qernance of
the Village Body and the Municipalit Kall, subject to
this Constitution and other laws <§€ in the Village
Executive and the Municipal Exe @e.

(4) The executive funs@m\qs of the Village Body
and the Municipality shallQ?performed in the name of
the Village Executive andithe Municipal Executive.

(5) Any degision or order to be issued in the
name of the Viltage Executive and the Municipal
Executive pursuafit to clause (4) and other instruments of
authorizati ertaining thereto shall be authenticated as
provided\/fﬁr in the Local law.

Prov@ns relating to Chairperson and Vice-Chairperson
of-Village Executive: (1) There shall be a Chairperson of
’V\ﬁlage Executive in each Village Body. The Village

\%\ xecutive shall be formed wunder his or her

\

chairpersonship.

(2) The Village Executive under clause (1) shall
consist of one Vice-Chairperson, Ward Chairperson
elected from each Ward and members elected pursuant to
clause (4).

(3) The Chairperson and the Vice-Chairperson
shall be elected by the voters residing within the
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concerned Village Body area by secret ballots on the
basis of one person one vote, in accordance with the first
past the post electoral system.

Explanation: For the purposes of this Article,
"Chairperson” and "Vice-Chairperson" mean the
Chairperson and the Vice-Chairperson of the Village
Executive.

| O

(4) The members of the Village Executiv ‘872111
also include four women members elected¢by the
members of the Village Assembly fromYamongst
themselves and two members elected bf-the Village
Assembly from the Dalit or minority‘qgfnmunities, in
possession of the qualification und ause (5), no later
than fifteen days after the final r él\ts of the election to
the Village Assembly under A@ 222.

(5) A person who hQs?fhe following qualification
shall be qualified to b&8elected to the office of the
Chairperson, Vice-C\ﬁéfperson, Ward Chairperson and
member: A

\e)
(a) \\geing a citizen of Nepal,
\
@Y\ having completed the age of twenty
A%

& one years,
\\O (c) being a voter whose name is included
,\Q in the electoral rolls of the Village

%\cf) Body,
\\s (d) not being disqualified by any law.

(6) The term of office of the Chairperson, Vice-
Chairperson, Ward Chairperson and member shall be
five years after the date of being elected.

(7) A person who has been elected as the
Chairperson for two terms shall not be eligible to be a
candidate in an election to the Village Body.
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(8) The office of the Chairperson, Vice-
Chairperson, Ward Chairperson or member shall become
vacant in any of the following circumstances:

(a) if the Chairperson tenders resignation
in writing to the Vice-Chairperson, and
if the Vice-Chairperson tenders
resignation before the Chairperson,

o oo
(b) if his or her term of office explresv§
(c) if he or she dies. ?{é(

(9) If the seat falls vacant under cl@%e (7) while
the term of office of the Chai on or Vice-
Chairperson still remains for more¢fhan one year, the
vacancy shall be filled throug@y—election for the
remainder of term. O

Provisions relating to MQ/BF and Deputy Mayor of
Municipal Executive: (1f#ach Municipality shall have a
Mayor. The Munici xecutive shall be formed under
his or her chairperégl;\hip.

2) Theﬁunicipal Executive under clause (1)
shall consis@of one Deputy Mayor, Ward Chairperson
elected f@ each Ward and members elected pursuant to
clause4).

-\ (3) The Mayor and the Deputy Mayor shall be

cted by the voters residing within the concerned

unicipal area by secret ballots on the basis of one
person one vote, in accordance with the first past the post
electoral system.

Explanation: For the purposes of this Article, "Mayor"
and "Deputy Mayor" mean the Mayor and the Deputy
Mayor of the Municipal Executive.

(4) The members of the Municipal Executive
shall also include five women members elected by the
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members of the Municipal Assembly from amongst
themselves and three members elected by the Municipal
Assembly from the Dalit or minority communities, in
possession of the qualification under clause (5), no later
than fifteen days after the final results of the election to
the Municipal Assembly under Article 223.

(5) A person who has the following qualification
shall be qualified to be elected to the office of the QLLo’r
Deputy Mayor, Ward Chairperson and member: Q?‘

b

(a) being a citizen of Nepal, 4 Y
(b) having completed the a%a?%f twenty one

years, e

(c) being a voter wh stg?ame is included in
the electoral rolsyof the Municipality,

(d) not being d'zszﬁaliﬁed by any law.

(6) The term fct()'fﬁce of the Mayor, Deputy
Mayor, Ward Chajrpetson and member shall be five
years after the dz{tgj» being elected.

(7) A Q}son who has been elected as the Mayor
for two te%S\Pshall not be eligible to be a candidate in an
electiog(tsv he Municipality.

O(S) The oftice of the Mayor, Deputy Mayor, Ward
,@}\irperson or Member shall become vacant in any of

%\c:)he following circumstances:

(a) if the Mayor tenders resignation in
writing to the Deputy Mayor, and if the
Deputy Mayor tenders resignation in
writing before the Mayor,

(b) if his or her term of office expires,
(c) if he or she dies.

(142)



217.

218.

219.

(9) If the seat falls vacant under clause (8) while
the term of office of the Mayor or Deputy Mayor still
remains for more than one year, the vacancy shall be
filled through by-election for the remainder of term.

Judicial Committee: (1) There shall be a three-member
judicial committee to be coordinated by its Vice-
Chairperson in the case of a Village Body and by its
Deputy Mayor in the case of a Municipality, in ord\Q.(?o
settle disputes under their respective _]urlsdlc@s in
accordance with law. V‘

(2) The judicial committee under @se (1) shall
consist of two members elected by the‘miembers of the
Village Assembly or the Munici Assembly from
amongst themselves. X

Conduct of business of Vlllag@i’xecutlve and Municipal
Executive: Allocation andQc‘gnduct of business of the
Village Executive and tH&fMunicipal Executive shall be
carried out in accord\ with the rules approved by the
Village Executl\ef3 and the Municipal Executive,
respectively. A\

Other prowx}ohs relating to Local Level Executive:
Other 1si0ns relating to the Local Level Executive,
exceq) ose contained in this Part, shall be as provided
foq e Federal law, subject to this Constitution.

220. chlstrlct Assembly and District Coordination Committee:

\

\%\(1) There shall be a District Assembly to make

coordination between the Village Bodies and
Municipalities within the district.

(2) The District Assembly shall consist of
Chairpersons and  Vice-Chairpersons of  Village
Executives, and Mayors and Deputy Mayors of
Municipal Executives within the district. The first
meeting of the District Assembly shall be held no later
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than thirty days of the date of final results of the election
to the Village Assemblies and the Municipal Assemblies.

(3) The District Assembly shall elect the District
Coordination Committee consisting of a maximum of
nine Members including one Chief, one Deputy Chief, at
least three women and at least one Dalit or minority. The
District Coordination Committee shall discharge all
functions required to be discharged by the D'Qéﬁt
Assembly. Q?‘

(4) A Member of a Village Assembly rV%unicipal
Assembly within the concerned district s be eligible
to be a candidate for the office of Chie &lyéputy Chief or
Member of the District Coordin Committee. If
elected to the office of Chief, Deputy Chief or Member
of the District Coordination C ittee, his or her office
of Member of Village mbly or of Municipal
Assembly shall ipso fact%gse.

(5) The term (f{fdfﬁce of the Chief, Deputy Chief
and member of t@% District Coordination Committee
shall be five yea@after the date of being elected.

(6) @e‘ office of the Chief, Deputy Chief and
member\(f" the District Coordination Committee shall
beco@(vacant in any of the following circumstances:

Q:\ (a) if the Chief tenders resignation in

\c;)\ writing before the Deputy Chief, and if

\% the Deputy Chief or member tenders
V\\ resignation in writing before the Chief,

(b) ifhis or her term of office expires,
(c) if he or she dies.

(7) The functions, duties and powers of the
District Assembly shall be as follows:
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(a) to make coordination between the
Village Bodies and Municipalities within
the district,

(b) to monitor development and construction
works to make balance of such works,

(©) to make coordination between the
Federal and the State Government
offices and Village Bodiesv§ﬁnd
Municipalities in the district, <<<<

(d)  to perform other function&\qszvi)rovided

for in the State law. '\?

(8) Provisions relating to %conduct of the
District Assembly, facilities of Gﬁbers of the District
Coordination Committee and othdt matters relating to the
District Assembly shall be Qa?\ rovided for in the State

law. Y
-18

'\\g&t .
L&cal Legislature

\)
Legislative po\zyirs of Local Level: (1) The legislative
powers of the Local Level shall be vested in the Village
Assemplyand the Municipal Assembly, subject to this
Consfitution.

Q:\ (2) The legislative powers of the Village

“Assembly and the Municipal Assembly shall be as

mentioned in the lists contained in Schedule-8 and
Schedule-9.

Composition of Village Assembly: (1) Each Village
Body shall have a Village Assembly.

(2) A Village Assembly under clause (1) shall
consist of the Chairperson and Vice-Chairperson of the
Village Executive, Ward Chairpersons, and four
members elected from each ward and Members of the
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Village Executive elected from Dalit and minority
communities pursuant to clause (4) of Article 215.

(3) A Village Assembly to be formed under
clause (1) shall have representation of at least two
women from each ward.

(4) Each ward of a Village Body under the
Federal law shall have a Ward Committee composedcgf
the Ward Chairperson and four members. Such ‘gﬁrd
Chairperson and Ward members shall be ted in
accordance with the first past the post electozﬁwystem.

eighteen years and whose name i cluded in the
electoral rolls of the Village Bod‘;§ﬁll have a right to

vote as provided for in the Federaltaw.
%

(5) Every person who has com&?&d the age of

(6) A person who hé&?%e following qualification
shall be qualified to bec a candidate for the office of
the Member of the Vigig Assembly:

(a) be,ig@a citizen of Nepal,

(b) ‘1}?Ving completed the age of twenty one
‘years,

& c) being his or her name included in the
O electoral rolls of the Village Body, and

,\Q:\ (d) not being disqualified by any law.

(7) Matters relating to the election to the Village

V\§ Assembly and other matters pertaining thereto shall be as

223.

provided for in the Federal law.

Composition of Municipal Assembly: (1) Each
Municipality shall have a Municipal Assembly.

(2) A Municipal Assembly under clause (1) shall
consist of the Mayor and the Deputy Mayor of the
Municipal Executive, Ward Chairpersons, and four
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members elected from each Ward and members of the
Municipal Executive elected from Dalit or minority
communities pursuant to clause (4) of Article 216.

(3) A Municipal Assembly to be formed under
clause (1) shall have representation of at least two
women from each Ward.

(4) Each ward of a Municipality shall hayesa
Ward Committee composed of one Ward Chai on
and four members as provided for in the Fe ?a law.
Such Ward Chairperson and Ward memb r?‘shall be
elected in accordance with the first past thQ:l st electoral
system.

(5) Every person who has pleted the age of
eighteen years and whose na@a is included in the
electoral rolls of the Municigl}ty shall have a right to
vote as provided for in the Eederal law.

(6) A person &) as the following qualification
shall be qualified Ao-be a candidate for the office of
member of the l\@cmal Assembly:

(&4 \being a citizen of Nepal,

&) having completed the age of twenty one

O<( years,
,\Q:\ (c) being his or her name included in the

electoral rolls of the Municipality, and
(d) not being disqualified by any law.

(7) Matters relating to the election to the
Municipal Assembly and other matters pertaining thereto
shall be as provided for in the Federal law.

Chairperson and Vice-Chairperson of Village Assembly
and Municipal Assembly: The Chairperson and Vice-
Chairperson of a Village Executive and the Mayor and
Deputy Mayor of a Municipal Executive shall ipso facto
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be the Chairperson and Vice-Chairperson of the Village
Assembly and the Municipal Assembly, respectively,
and perform functions as such.

Term of Village Assembly and Municipal Assembly:
The term of a Village Assembly and of a Municipal
Assembly shall be five years for the date of election.
Another Village Assembly and Municipal Asseq%a

shall be elected not later than six months
expiration of such a term.

Powers to make law: (1) A Village Asse My and a
Municipal Assembly may make necessa ws on the
matters set forth in the Lists contalnedgkgéhedule -8 and
Schedule-9.

(2) The process for makx@gws under clause (1)
shall be as provided for in th Qéfte Law.

Other provisions relatingqto Village Assembly and
Municipal Assemble(/&Iler matters relating to the
conduct of busi of a Village Assembly and
Municipal Asse , rules of procedures of meetings,
formation of committees, conditions in which the office
of member@lé vacant, facilities receivable by members
of the \Kd}a’ge Assembly and Municipal Assembly and
empleyees and offices of the Village Body and
l\gir(umpality shall be as provided for in the State law.

Part-19

Local Financial Procedures

No tax to be levied or loan to be raised: (1) No tax shall
be levied and collected and no loan raised in the Local
level except in accordance with law.

(2) The Local level may levy tax by law on
matters falling within its domain without prejudice to
national economic policies, carriage of goods and
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services, capital and labour market, and the neighbouring
State or Local level.

Local Consolidated Fund: (1) Each Village Body and
Municipality under the Local Level shall have one Local
Consolidate Fund. All revenues received by the Village
Body or Municipality, any amounts of grants received
from the Government of Nepal and the State
Government, all loans raised by the Village Bod d
Municipality, and amounts received from otherQ&Urces
shall be credited to such a Fund. v

(2) Matters relating to expendi‘aﬁé from the
Local Consolidated Fund under claug\m shall be as
provided for in the Local law. <

Estimates of revenues and expenditures of Village Body
and Municipality: (1) The ‘Qllﬁge Executive and the
Municipal Executive shall; sziaject to this Constitution,
lay an estimate of revefies and expenditures of every
financial year befor d have the estimate passed by,
the Village Assecﬁ&y and the Municipal Assembly,
respectively, as prdvided for in the Local law.

(2) Q\l‘f, in laying an estimate of revenues and
expendit\,l%é under clause (1), the Village Executive or
Munjeipal Executive is required to make a deficit
budget, it must purpose also the sources to meet the
cit as provided for in the Federal law and the State
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Part-20

Interrelations between Federation, State and Local Level

Legislative interrelations between Federation and States:
(1) The Federal Law may be made to be applicable to the
whole of, or, if required, to any part of, the territory of
Nepal.

(2) A State law may be made to be applica o
the whole of, or as required, to any part of the terpi of

the State. ?{(

(3) If two or more States make a@ues‘[ to the
Government of Nepal to make laws 8 any matter
enumerated in Schedule-6, the Fed Parliament may
make necessary laws. Such laws ﬁ?h:al be applicable only
to the concerned States. O

Relations between Federalti()‘ly~ State and Local level: (1)
The relations between thgrFederation, States, and Local

level shall be based qfijthe principles of cooperation, co-
existence and cooq_d;kation.

(2) The‘&)vemment of Nepal may, pursuant to
this Consti.mﬁdn and the Federal Law, give necessary
directiongb any State Council of Ministers on matters of
natioé( importance and on matters to be coordinated
between the States, and it shall be the duty of the

&&icemed State Council of Ministers to abide by such

\\
@

(3) If any such type of act as may seriously
undermine the sovereignty, territorial integrity,
nationality or independence of Nepal is carried out in
any State, the President may, as required, warn such
State Council of Ministers, suspend or dissolve the State
Council of Ministers and the State Assembly for a period
not exceeding six months.
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(4) Any suspension or dissolution of any State
Council of Ministers and State Assembly made pursuant
to clause (3) must get ratified by a two-thirds majority of
the total number of the then members of the Federal
Parliament within thirty five days.

(5) If dissolution made pursuant to clause (3) is
ratified by the Federal Parliament, election to the State
Assembly shall be held in such State within six mon.&s.

Provided that such suspension or dissol <6X~shall
ipso facto be invalid if it is not ratified b}i\ﬂ% Federal

Parliament. ?%
(6) The Federal ruling shall to such State
during the period of such suspensiety if the suspension

made pursuant to clause (3) is ra@ﬁ d pursuant to clause
(4) and until election to t QState Assembly is held
pursuant to clause (5). Q

(7) During t ntinuance of the Federal rule,
the Federal Parlian\ may make laws with respect to
any matter enurﬁﬁled in the List contained in Schedule-
6. Such laws shall continue to exist until repealed by
other laws sédé by the concerned State Assembly.

Syvihe Government of Nepal may, directly or
throgh' the State Government, render necessary
tance to, and give necessary directives to, any
\cf) llage Executive or Municipal Executive, pursuant to
\% this Constitution and the Federal law. It shall be the duty
of the Village Executive or Municipal Executive to abide

by such directives.

233. Relations between States: (1) One State shall render
assistance in the execution of legal provisions or judicial
and administrative decisions or orders of another State.

(2) A State may exchange information and
consult with another State on matters of common
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concern and interest, coordinate each other on their
activities and legislations and extend mutual assistance.

(3) A State shall, in accordance with its State law,
provide equal security, treatment and facility to residents
of another State.

234. Inter-State Council: (1) There shall be an Inter-State
Council as follows to settle political disputes arising
between the Federation and a State and between St@ :

(a) Prime Minister -C erson

(b) Minister for Home Affairsq:\
of the Government «Q‘i’"

Nepal @ - Member
(c) Minister for Figance of

the Governme@of Nepal - Member
(d) Chief il&\férs of the

concerged States - Member

(2) The Int, ate Council may meet as required.

3) The\\glter-State Council may invite to its
meeting a ister of the Government of Nepal and a
Minister, 6f~the concerned State who is responsible for
the er of dispute and a concerned expert.

-\, (4) The rules of procedures of the meeting of the
ch%er-State Council shall be as determined by the Council
%\ itself.
N

23‘5\. Coordination between Federation, State and Local Level:
(1) The Federal Parliament shall make necessary laws in
order to maintain coordination between the Federation,
State and Local level.

(2) The State Assembly may maintain
coordination between the State and Village Bodies or
Municipalities and settle political disputes, if any, that
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have arisen, in coordination with the concerned Village
Body, Municipality and the District Coordination
Committee.

(3) The processes and procedures for the
settlement of disputes under clause (2) shall be as
provided for in the State law.

Inter-State trade: Notwithstanding anything contained
elsewhere in this Constitution, it is prohibited t ke
any kind of obstruction to the carriage of ds or
extension of services by a State or Local level ¥ another
State or Local level or to the cau‘riagéciggC goods or
extension of services to any State or I£e€al Level or to
levy tax, fee or charge thereon or ake any kind of
discrimination on the carriage Q&extension of such
services or goods. Q},\

Not to affect iurisdiction<b¥~ Constitutional Bench of
Supreme Court: Nothjngcontained in this Part shall
affect the jurisdictio@ the Constitutional Bench of the
Supreme Court um@r Article 137.
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Part-21

Commission for the Investigation of Abuse of Authority

Commission for the Investigation of Abuse of Authority:
(1) There shall be a Commission for the Investigation of
Abuse of Authority of Nepal, consisting of the Chief
Commissioner and four other Commissioners. The Chief
Commissioner shall act as the Chairperson of the
Commission for the Investigation of Abuse of Authe~ y.

(2) The President shall, on recomme@ion of
the Constitutional Council, appoint_-\the Chief
Commissioner and Commissioners. '\?

(3) The term of office of the €iief Commissioner
and Commissioners shall be six ts from the date of
appointment. O

4) Notwithstandingz%thing contained in clause
(3), the office of th&sChief Commissioner or a
Commissioner shall acant in any of the following
circumstances: c.’)\

( if he or she tenders resignation in
Q\ \ writing to the President,

‘(\/? (b)  if he or she attains the age of sixty-
O five years,
<\

,\Q (c) if a motion of impeachment is

\cf) passed against him or her under
B

Article 101,

(d)  if he or she is removed from office
by the President on
recommendation of the
Constitutional Council on grounds
of his or her inability to hold office
and discharge the functions due to
physical or mental illness,
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(e)  if he or she dies.

(5) The Chief Commissioner and Commissioners
appointed under clause (2) shall not be eligible for
reappointment.

Provided that a Commissioner may be appointed
to the office of Chief Commissioner, and when a
Commissioner is so appointed as the Cligf

Commissioner, his or her term of office shall )
computed as to include his or her term(é@ the
Commissioner. Y

(6) A person shall be eligible to l‘g“appointed as
the Chief Commissioner or a Co &issioner of the
Commission for the Investigation use of Authority
if he or she possesses the followingqualification:

(a) holding a b{&helor's degree from a
recognizgg'%niversity,

(b) not l@?ﬂg a member of any political
pa@c\at the time of appointment,

(c) ’l}gving gained at least twenty years of
‘experiences in the field of either
\/?‘ accounting, revenue, engineering, law,

O‘( development or research and being a
X\ distinguished person,
\c;)\% (d) having attained the age of forty five
d
\% years, an

(e) Dbeing of high moral character.

(7) The remuneration and other conditions of
service of the Chief Commissioner and the
Commissioners shall be as provided for in the Federal
law. The remuneration and conditions of service of the
Chief Commissioner and the Commissioners shall not,
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so long as they hold office, be altered to their
disadvantage.

Provided that this provision shall not apply in
cases where a state of emergency is declared because of
extreme economic disarrays.

(8) A person once appointed as the Chief
Commissioner or Commissioner shall not be eligible dgr
appointment in other government service. \

Provided that nothing in this claus éﬁall be
deemed to be a bar to the appointment to-any political
position or to any position which has the~¥esponsibility
of making investigations, inquiries ndings on any
subject, or to any position which h e responsibility of
submitting advice, opinion or\?ccommendation after
carrying out a study or researc any subject.

Functions, duties and poxve% of the Commission for the
Investigation of Abusé of _Authority: (1) The
Commission for the\\ﬂa‘(/estlgatlon of Abuse of Authority
may, in accord with law, conduct, or cause to be
conducted, igations of any abuse of authority
commltted~ﬁg(6ugh corruption by any person holding
pubhc office.

(OProvided that this clause shall not apply to any
ial in relation to whom this Constitution itself

cgeparately provides for such action and to any official in

S

relation to whom other law provides for a separate
special provision.

(2) In the case of the persons who can be
removed from office by passing a motion of
impeachment under Article 101, the Judges who can be
removed by the Judicial Council and the persons who are
liable to action under the Army Act, it may conduct, or
cause to be conducted, investigations in accordance with
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the Federal law after they have been removed from
office.

(3) If the Commission for the Investigation of
Abuse of Authority finds, on investigation conducted
pursuant to clause (1) or (2), that a person holding public
office has committed an act which is defined by law as
corruption, it may file, or cause to be filed, a case against
that person and other person involved in that offer@%n
the competent court in accordance with law. Q?‘

(4) If, on investigation conducted 4gﬁ'suant to
clause (1) or (2), any act or action done Qr taken by a
person holding public office appears to ’B&)f such nature
as to be falling under the jurisdicti another official
or body, the Commission for tI&%&stigation of Abuse
of Authority may write to the erned official or body

for necessary action. Y
(5) The CommiSsion for the Investigation of
Abuse of Authority delegate any of its functions,

duties and powerscéﬁi the conducting of investigations or
filing cases, to the’Chief Commissioner, a Commissioner
or an officer.,&mployee of the Government of Nepal to be
exercised V,nd complied with subject to the specified
conditiQrk’.

-\~ (6) Other functions, duties and powers and rules
o@%procedure of the Commission for the Investigation of
%\c%buse of Authority shall be as provided for in the
V\§ Federal law.
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Part-22
Auditor General

240. Auditor General: (1) There shall be an Auditor General
of Nepal.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Auditor General.

(3) The term of office of the Auditor G%&r%a’ll

shall be six years from the date of appointment. <<<<

(4) Notwithstanding anything contaiﬂe&n clause
(3), the office of the Auditor General shiﬁ“be vacant in
any of the following circumstances: é\
&

(a) if he or she tendersyesignation in writing
to the President,bv
(b) if he or shez%ains the age of sixty-five

years, Q4

(c) if \aﬁ%’tion of impeachment is passed
against him or her under Article 101,

(d) :Pf he or she is removed from office by
Q\ the President on recommendation of the

N Constitutional Council on grounds of his

O<< or her inability to hold office and

<\ discharge the functions due to physical
CS\Q" or mental illness,
%\ (e) if he or she dies.

N
‘\\ (5) The Auditor General appointed under clause
(2) shall not be eligible for reappointment.

(6) A person shall be eligible to be appointed as
the Auditor General if he or she possesses the following
qualification:
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)

(a) having served in the Special Class of the
Government of Nepal or having at least
twenty years of experiences in audit
related work, after having obtained a
bachelor's degree in management,
commerce or accounting from a
recognized university or having passed a
chartered accountancy examination, QS')

(b) not being a member of any q?}ical
party at the time of appointmel\;,.

(c) having attained the age @ forty five
years, and A

(d) being of high mora@ﬁracter.

(7) The remuneration a@?&nditions of service of
the Auditor General shall ve as provided for in the
Federal law. The remuneration and conditions of service
of the Auditor Gener, 6xﬁvall not, so long as he or she
holds office, be alte@&) his or her disadvantage.

Providedxthat this provision shall not apply in
cases where 4 state of emergency is declared because of
extreme e«@émic disarrays.

Y
{(8) A person once appointed as the Auditor
Genperdl shall not be eligible for appointment in another
@Vemment service.

Provided that nothing in this clause shall be
deemed to be a bar to the appointment to any political
position or to any position which has the responsibility
of making investigations, inquiries or findings on any
subject, or to any position which has the responsibility of
submitting advice, opinion or recommendation after
carrying out a study or research on any subject.
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Functions, duties and powers of Auditor-General: (1)
The accounts of all Federal and State Government
Offices including the Office of the President, Office of
the Vice-President, Supreme Court, Federal Parliament,
State Assembly, State Government, Local level,
Constitutional Bodies and Offices thereof, Courts, Office
of the Attorney General, Nepal Army, Nepal Police and
Armed Police Force, Nepal shall be audited by _ fhe
Auditor-General in accordance with law, havir;g@ rd

to, inter alia, the regularity, economy, efficiency,
effectiveness and the propriety thereof. 4

(2) The Auditor General shall b &sulted in the
matter of appointment of an auditor tp<gatry out the audit
of a corporate body of which the ernment of Nepal
or State Government owns more\fﬁan fifty percent of the
shares or assets. The Audi ﬁ%eneral may also issue
necessary directives settifig' forth the principles for
carrying out the audit (%/schéh corporate body.

(3) The Aud.ttgf General shall, at all times, have
power to examingyahy books of accounts for the purpose
of carrying oyt the functions under clause (1). It shall be
the duty o " concerned chief of office to provide all
such d m&ents and information as may be demanded by
the A@gﬁtor General or any of his or her employees.

) (4) The accounts to be audited pursuant to clause

<
e\f—z‘?) shall be maintained in the form prescribed by the
N\

Auditor General, as provided for in the Federal law.

(5) In addition to the accounts of the offices
mentioned in clause (1), the Federal law may also
require the accounts of any other offices or bodies to be
audited by the Auditor General.

(160)



242.

\

Part-23

Public Service Commission

Public Service Commission: (1) There shall be a Public
Service Commission of Nepal, consisting of the
Chairperson and four other Members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chalrpe@(?n
and Members. ‘(V

(3) At least fifty percent of the tot%énber of
Members of the Public Service Commission shall be
appointed from amongst the persons % have worked
for twenty or more in any g_,,rovernn‘n%/!3 service, and the
rest of the Members shall be app from amongst the
persons who hold reputation @ having done research,
investigation, teaching or ther significant work in
the field of science, t ogy, art, literature, law,
public admlmstratlo Q%'cwlogy or other sphere of
national life.

4) The <t&¥in of office of the Chairperson and
Q\Pubhc Service Commission shall be six

Members of,
years fro date of appointment.

‘(5) The Chairperson and Members appointed
ung\eglause (2) shall not be eligible for reappointment.

’\% Provided that a Member may be appointed to the

\e\ofﬁce of Chairperson, and when a Member is so

appointed as the Chairperson, his or her term of office
shall be so computed as to include his or her term as the
Member.

(6) Notwithstanding anything contained in clause
(4), the office of the Chairperson or a Member of the
Public Service Commission shall be vacant in any of the
following circumstances:
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(a)

(b)

(©)

(d)

(e)

if he or she tenders resignation in writing
to the President,

if he or she attains the age of sixty-five
years,

if a motion of impeachment is passed
against him or her under Article 101,

if he or she is removed from offi c@y
the President on recommendatio &he
Constitutional Council on gro % of his
or her inability to hold-\office and
discharge the functions to physical
or mental illness, é\

if he or she dies. @

(7) A person shall be Q}g}lble to be appointed as
the Chairperson or a meqlBér of the Public Service
Commission if he or Qshe possesses the following

qualification:

(2)

A%
&
© o
<&

\e\c’ @

O
hdlding a master's degree from a

cognized university,
\
not being a member of any political

party at the time of appointment,

having attained the age of forty five
years, and

being of high moral character.

(8) The remuneration and other conditions of
service of the Chairperson and the members of the Public
Service Commission shall be as provided for in the
Federal law. The remuneration and conditions of service
of the Chairperson and the Members of the Public
Service Commission shall not, so long as they hold
office, be altered to their disadvantage.
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Provided that this provision shall not apply in
cases where a state of emergency is declared because of
extreme economic disarrays.

(9) A person once appointed as the Chairperson
and the members of the Public Service Commission shall
not be eligible for appointment in other government
service.

. o v

Provided that nothing in this clause s T%be
deemed to be a bar to the appointment to any@ itical
position or to any position which has the responsibility
of making investigations, inquiries or ﬁﬂigs on any
subject, or to any position which has th. ¥§p0nsibility of
submitting advice, opinion or r eér(nendation after

e
carrying out a study or research {&ﬁy subject.

Functions, duties and powe@of the Public Service
Commission: (1) It shangé the duty of the Public
Service Commission to%donduct examinations for the
selection of suitable (candidates to be appointed to the
positions in the Ci&fﬁervice.

Explanation: For the purposes of this Article,
"positions ?:X& ¢ Civil Service" means all positions in the
services \QX’" the Government of Nepal, other than the
posit} in the services of Army personnel, Nepal

Police” or Armed Police Force, Nepal and such other
Ssitions in the services as are excluded by an Act from

A
She Civil Service.

(2) The Public Service Commission shall conduct
written examinations to be given for appointment to the
offices of the Nepal Army, Nepal Police, Armed Police
Force, Nepal, other Federal governmental services and of
bodies corporate, other than the positions in the Civil
Service.
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Explanation: For the purposes of this Article, "body
corporate" means a corporation, company, bank or board
of which more than fifty percent or more of the shares or
assets is owned or controlled by the Government of
Nepal, except a university or Education Service
Commission, or a commission, corporation, authority,
body, academy, board, centre, council and other body
corporate of similar nature established under the Fedéral
law or formed by the Government of Nepal. ?B

(3) The Public Service CommissionysShall be
consulted on the general principles to be foowed in the
course of making appointment and p tion to any
position of the Nepal army, Nepal Poliee, Armed Police
Force, Nepal and other Federal gOVi&‘* ent services.

consulted on the laws reldting to the conditions of
service of the employ in the service of a body
corporate and on the géneral principles to be followed in
the course of maki ﬁomotion to any position of such
service and taki@c-?lepartmental action against any such

employee. Q\ .

(5)?~ No permanent appointment to any
pensio@}le position chargeable on the Government of
NepdDshall be made except in consultation with the

Tgiic Service Commission.

(4) The Public Sew;’s@%ommission shall be

%\% (6) The Public Service Commission shall be
V\§ consulted on the following subjects:

(a) matters concerning the law relating to
the conditions of service of the Federal
Civil Service;

(b)  the principles to be followed in making
appointments to, promotions to, the
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by that Article.

(©)

(d)

(e)

Federal Civil Service or positions
thereof and taking departmental action;

matters concerning the suitability of
any candidate for appointment to the
Federal Civil Service position for a
period of more than six months;

matters concerning the suitabilit
any candidate for transfer or pro ‘é‘

from a position in one type 0? deral
Civil Service to a position in Gther type
of Federal Civil Service<or transfer or
promotion from o government
service to the Fe Civil Service or
for a change in ice or transfer from
a position i ate Civil Service to a
position 1 Federal Civil Service or

from smon in the Federal Civil
Sert(/@ o a State Civil Service,

ers concerning the permanent
ansfer or promotion of an employee

v working in any position which does not

require consultation with the Public
Service Commission to any position
which requires consultation with the
Public Service Commission; and

matters relating to departmental action
against any employee of the Federal
Civil Service.

(7) Notwithstanding anything contained in clause
(6), matters falling within the jurisdiction of the Judicial
Service Commission under Article 154 shall be governed
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(8) The Public Service Commission may so
delegate any of its functions, duties and powers to its
Chairperson or Member, an employee of the Government
of Nepal as to be exercised and complied with subject to
the specified conditions.

(9) Other functions, duties and powers and rules
of procedure of the Public Service Commission shall be
as provided for in the Federal law. \Qg)

Provisions relating to State Public Service Com\ﬁ{&ion:
(1) Each State shall have a State Puili?‘ Service

Commission. ?g.

(2) The functions, duties and @ers of the State
Public Service Commission shall s provided for in
the State law. \>?~

(3) The Federal ﬁ[iament shall by law
determine grounds and clsj‘['gﬁldards for the purposes of

clause (2). &,

,\\C/
0‘3
)

&
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Part-24

Election Commission

Election Commission: (1) There shall be an Election
Commission of Nepal, consisting of a Chief
Commissioner and four other Commissioners. The Chief
Commissioner shall act as the chairperson of the
Election Commission.

of the Constitutional Council, appoint the Chi ection
Commissioner and Commissioners.

(3) The term of office of t S\Y’hlef Election
Commissioner and Commissionerg;Sof the Election
Commission shall be six ye S&r/om the date of
appointment.

L
(2) The President shall, on the recom&g?}tion

4) Notwithstandin@?ything contained in clause
(3), the office of the Chief Election Commissioner or
Election Commissiogef-shall be vacant in any of the
following circums%%\es:

(a) Hhe or she tenders resignation in writing
‘to the President,

‘(\E) if he or she attains the age of sixty-five
O years,

,\Q (c¢) if a motion of impeachment is passed

\cf) against him or her under Article 101,

(d) if he or she is removed from office by
the President on recommendation of the
Constitutional Council on grounds of his
or her inability to hold office and
discharge the functions due to physical
or mental illness,

(e) if he or she dies.
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(5) The Chief Election Commissioner and
Commissioners appointed under clause (2) shall not be
eligible for reappointment.

Provided that a Commissioner may be appointed
to the office of Chief Election Commissioner, and when
a Commissioner is so appointed as the Chief Election
Commissioner, his or her term of office shall be_so
computed as to include his or her term a@e
Commissioner. Q?‘

(6) A person shall be eligible to be pgélnted as
the Chief Election Commissioner orQ% Election
Commissioner if he or she posses Vihe following
qualification:

&
(a) holding a back@;ﬁs degree from a
recognized unv@fsity,
(b) not bei 2 "member of any political
party at.the time of appointment,

(c) h ﬁg attained the age of forty five

@rs, and

(dlx ‘being of high moral character.

7\)Y~The remuneration and other conditions of
servi€g) of the Chief Election Commissioner and Election
missioners shall be as provided for in the Federal

. The remuneration and conditions of service of the

%\Chief Election Commissioner and the Commissioners

S

shall not, so long as they hold office, be altered to their
disadvantage.

Provided that this provision shall not apply in
cases where a state of emergency is declared because of
extreme economic disarrays.

(8) A person once appointed as the Chief
Election Commissioner and a Commissioner of the
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Election Commission shall not be eligible for
appointment in other government service.

Provided that nothing in this clause shall be
deemed to be a bar to the appointment to any political
position or to any position which has the responsibility
of making investigations, inquiries or findings on any
subject, or to any position which has the responsibility of
submitting advice, opinion or recommendation Q&%r
carrying out a study or research on any subject. <(?”

Functions, duties and powers of the VElection
Commission: (1) The Election Com@sion shall,
subject to this Constitution and the Fe law, conduct,
supervise, direct and control the ele to the President,
Vice-President, members of t é’ederal Parliament,
members of State Assembli \%& members of Local
level. For these purposes, t&%ection Commission shall
prepare electoral rolls. Y

(2) The Ele@&ﬁn Commission shall hold a

referendum on a }er of national importance pursuant
to this Constitut@ and the Federal law

3) @ ‘after nomination of candidacy for the
Presidengy"\/ice-President, member of the Federal
Parligr¥ent, member of State Assemblies or member of
Laga evel has been filed but before the election results

o&%’declared, a question arises about the qualification of
\c'% candidate, the Election Commission shall decide that

\g

question.

(4) The Election Commission may so delegate
any of its functions, duties and powers to the Chief
Election Commissioner, Election Commissioner or any
government employee as to be exercised and complied
with subject to the specified conditions.
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(5) Other functions, duties and powers and rules
of procedure of the Election Commission shall be as
provided for in the Federal law.

247. To provide necessary assistance to Election Commission:
The Government of Nepal, State Government and Local
Government shall provide such employees and other
assistance to the Election Commission as may be
required to perform its functions pursuant to@s

Constitution. {(Q?‘
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Part-25

National Human Rights Commission

National Human Rights Commission: (1) There shall be
a National Human Rights Commission of Nepal,
consisting of a Chairperson and four other members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairp@(?n
and members. Q?*

(3) The term of office of the Chaig)?gon and
members of the National Human Rights; Commission
shall be six years from the date of appo'&\tment.

(4) The Chairperson and mbers appointed
under clause (2) shall not be elig'\ for reappointment.

Provided that a Mem&%’may be appointed to the
office of Chairperson, aild when a member is so
appointed as the Chai gfgon, his or her term of office
shall be so computeéga»s to include his or her term as the

Member. 0"’3

()N t@thstanding anything contained in clause
(3), the \ﬁe of the Chairperson or member of the

Nationg] "Human Rights Commission shall be vacant in
any df the following circumstances:

Y

,\% (a) if he or she tenders resignation in writing

S to the President,

(b) if a motion of impeachment is passed
against him or her under Article 101,

(c) if he or she is removed from office by
the President on recommendation of the
Constitutional Council on grounds of his
or her inability to hold office and
discharge the functions due to physical
or mental illness,
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(d)

if he or she dies.

(6) A person shall be eligible to be appointed as
the Chairperson or a member of the National Human
Rights Commission if he or she possesses the following
qualification:

(a)

(b)

(d)

(e)

®

in the case of the Chairperson, being a
retired Chief Justice or retired Judgecgf
the Supreme Court and lé‘mg
rendered outstanding contrigﬁ n to
the protection and promotion\6f human
rights or being a renswned person
having been active fi %t least twenty
years in and r ér\ed outstanding
contribution t e protection and
promotion 0E~uman rights or to
various ﬁgi&sof national life,

in the Wase of a Member, being a
person” being involved in the field of
protection and promotion of human
ghts or rights and interests of the

v child or being a renowned person

having been active for at least twenty
years in and rendered outstanding
contribution to various fields of
national life,

holding a bachelor's degree from a
recognized university,

having attained the age of forty five
years,

not being a member of any political
party at the time of appointment,

being of high moral character.
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e\c':?p\hereof.
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(7) The remuneration and other conditions of
service of the Chairperson and members of the National
Human Rights Commission shall be as provided for in
the Federal law. The remuneration and conditions of
service of the Chairperson and members of the National
Human Rights Commission shall not, so long as they
hold office, be altered to their disadvantage.

Provided that this provision shall not ap (?11
cases where a state of emergency is declared beQWSe of
extreme economic disarrays. v

(8) A person once appointed as thQi‘?hairperson
or a member of the National Human Rights Commission
shall not be eligible for appointmergg ther government

service. \V‘
Provided that nothi this clause shall be

deemed to be a bar to the<@ppointment to any political
position or to any positiGir which has the responsibility
of making investiga{(&fs, inquiries or findings on any
subject, or to any Gsition which has the responsibility of
submitting adv% , opinion or recommendation after
carrying out\@study or research on any subject.

Functiomyduties and powers of National Human Rights
Commission: (1) It shall be the duty of the National
Human Rights Commission to respect, protect and
ote human rights and ensure effective enforcement

(2) For the accomplishment of the duty
mentioned in clause (1), the National Human Rights
Commission shall perform the following functions:

(a) to inquire, on its own initiative or on
petition or complaint presented in or sent
to the Commission by a victim or any
person on his or her behalf or on
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(b)

(©)

(d

g

®

information received by the Commission
from any source, into and investigate
complaints of violations of human rights
of an individual or group or abetment
thereof, and make recommendation for
action against the perpetrators,

if any official who has the responsibi],i?ty
or duty to prevent violations of h@ n
rights fails to fulfill or perform hQBI her

responsibility or duty shows
reluctance in the fylfillment or
performance of his or esponsibility
or duty, to make rec endation to the

concerned authorityte”take departmental
action against s@ofﬁcial,
x

if it is requjr&d to institute a case against

any per or organization who has

viola human rights, to make

rec&tﬁ/endation to file a case in the
in accordance with law;

\to coordinate and collaborate with the
civil society in order to enhance
awareness on human rights,

to make recommendation, accompanied
by the reasons and grounds, to the
concerned body for taking departmental
action against and imposing punishment
on those who have violated human
rights,

to carry out periodic reviews of the
relevant laws relating to human rights
and make recommendation to the
Government of Nepal for necessary
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(h)

3
duties Qﬁé National Human Rights Commission may
the following powers:

s
&

Co
&

(a)

(b)

improvements in and amendments to
such laws,

if Nepal has to become a party to any
international treaty or agreement on
human rights, to make recommendation,
accompanied by the reasons therefor, to
the Government of Nepal; and monitor
whether any such treaty or agreem ()
which Nepal is already a party IQ een
implemented, and if it is fm.é not to
have been implemented:\ to make
recommendation to the, Government of
Nepal for its implemg{xgk ion,

to publish, in ac¢gtdance with law, the
names of the ials, persons or bodies
who have fajled to observe or implement
any reco Qendations or directives made
or gi y the National Human Rights
Comnrission in relation to the violations

uman rights, and record them as
}iolators of human rights.

discharging its functions or performing its

to exercise all such powers as of a court
in respect of the summoning and
enforcing the attendance of any person
before the Commission and seeking and
recording his or her information or
statements or depositions, examining
evidence and producing exhibits and
proofs,

on receipt of information by the
Commission in any manner that a
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&

(©)

(d)

serious violation of human rights has
already been committed or is going to be
committed, to search any person or his
or her residence or office, enter such
residence or office without notice, and,
in the course of making such search, take
possession of any document, evidence or
proof related with the violation of h@n
rights, ?B

in the event of necessity to t action
immediately on receipt Q ormation
that the human rights of ‘asty person are
being violated, to e @any government
office or any othe ce without notice

and rescue suc}\lamon
order he provision of
compen 1n accordance with law to

any g@on who is a victim of the

viokdtions of human rights;

4) Th%\ﬁa‘[ional Human Rights Commission
may so del
to the C@a
Members“or a government employee as to be exercised
an (@nphcd with subject to the specified conditions.

te any of its functions, duties and powers
erson of the Commission, any of its

(5) Other functions, duties and powers and rules
edure of the National Human Rights Commission
shall be as provided for in the Federal law.

Part-26

National Natural Resources and Fiscal Commission

National Natural Resources and Fiscal Commission: (1)
There shall be a National Natural Resources and Fiscal
Commission of Nepal, consisting of a maximum of five
members including a Chairperson.
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(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairperson
and members of the National Natural Resources and
Fiscal Commission.

(3) The term of office of the Chairperson and
members of the National Natural Resources and Fiscal
Commission shall be six years from the date .of

appointment. \QS')

(4) Notwithstanding anything containedéﬁ?fause
(3), the office of the Chairperson or me&%’f of the
National Natural Resources and Fiscal Comnlission shall
be vacant in any of the following circu nces:

(a) if he or she tender ignation in writing
to the PresidentQV

(b) if he or she V&ins the age of sixty-five
years, Y

(c) if a @ion of impeachment is passed
ﬁ\v\st him or her under Article 101,

(d) ihe or she is removed from office by

‘the President on recommendation of the

\/?” Constitutional Council on grounds of his

O‘( or her inability to hold office and

X\ discharge the functions due to physical
c;\% or mental illness,
e\ (e) if he or she dies.

(5) The Chairperson and members appointed
under clause (2) shall not be eligible for reappointment.

Provided that a member may be appointed to the
office of Chairperson, and when a member is so
appointed as the Chairperson, his or her term of office
shall be so computed as to include his or her term as the
member.
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(6) A person shall be eligible to be appointed as
the Chairperson or a member of the National Natural
Resources and Fiscal Commission if he or she possesses
the following qualification:

(a) having gained expertise upon being
active for at least twenty years in the
field of natural resources or fiscal
management, economics, @%(r,
management, after holding a baghelor's
degree in the relevant subjeﬁ}i(%rom a
recognized university, Q:\

(b) not being a member '&Yany political
party at the time of intment,
(c) having attained\> age of forty five

years, QD
(d) being of %g% moral character.

(7) The rem@ration and other conditions of
service of the Chaifperson and members of the National
Natural Resourﬁ and Fiscal Commission shall be as
provided for in, the Federal law, and their remuneration
and Condiﬁéo s of service shall not, so long as they hold
ofﬁce,Qe\altered to their disadvantage.

~\()Provided that this provision shall not apply in
x\%es where a state of emergency is declared because of

\cflxtreme economic disarrays.
&

(8) A person once appointed as the Chairperson
or a member of the National Natural Resources and
Fiscal Commission shall not be eligible for appointment
in other government service.

Provided that nothing in this clause shall be
deemed to be a bar to the appointment to any political
position or to any position which has the responsibility
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&

)

of making investigations, inquiries or findings on any
subject, or to any position which has the responsibility of
submitting advice, opinion or recommendation after
carrying out a study or research on any subject.

Functions, duties and powers of National Natural
Resources and Fiscal Commission: (1) The functions,
duties and powers of the National Natural Resources and
Fiscal Commission shall be as follows: \Q~

(a) to determine detailed basis ancgfo?(iality
for the distribution of revenue§ between
the Federal, State and Localébvemments
out of the Federal Congélidated Fund in
accordance with the stitution and law,

(b) to  make  recgmmendation  about
equalization rﬁa\té to be provided to the
State and Leécal Governments out of the
Federal C8nsolidated Fund,

(c) to co\nﬁdct study and research work and
prepare parameters as to conditional
g)ants to be provided to the State and
Local Governments in accordance with

\,?" national  policies and  programs,
norms/standards  and  situation  of

< infrastructures,

'\% (d) to determine detailed basis and modality
for the distribution of revenues between
the State and Local Governments out of
the State Consolidated Fund,

(e) to recommend measures to meet
expenditures of the Federal, State and
Local Governments, and to reform
revenue collection,
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®

(2

(h)

(1)

to analyze macro-economic indicators and
recommend ceiling of internal loans that
the Federal, State and Local Governments
can borrow,

to review the bases for the distribution
between the Federal and  State
Governments of revenues and recommend
for revision, \Q~

to set bases for the determi n of
shares of the Government of N&pal, State
Government and  Local" level in
investments and r s, 1In the
mobilization of natur sources,

to do study and reggarch work on possible
disputes that Q}éy arise between the
Federation aﬁ&he States, between States,
between, &5State and a Local level, and
betw @‘f/ Local levels, and make
su ions to act in a coordinated

ner for the prevention of such

Q\ disputes.

(X)FThe National Natural Resources and Fiscal
sion shall carry out necessary study and research

watk about environmental impact assessment required in
&course of distribution of natural resources, and make
ecommendations to the Government of Nepal.

(3) Other functions, duties and powers and rules

of procedure of the National Natural Resources and
Fiscal Commission, detailed bases required to be
followed in the mobilization of natural resources or
distribution of revenues, and other matters including
conditions of service of the officials of the Commission
shall be as provided for in the Federal law.
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Part-27

Other Commissions

National Women Commission: (1) There shall be a
National Women Commission of Nepal, consisting of a
Chairperson and four other members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairpe@
and members of the National Women Commissioe&?~

(3) The term of office of the Chaig on and
members of the National Women CommiQs n shall be

six years from the date of appointment. '\?"

(4) Notwithstanding anythin @tained in clause
(3), the office of the Chairpe 5V§\ or member of the
National Women Commissior@iﬂall be vacant in any of
the following circumstancesy

(a) ifheo ﬂ?tenders resignation in writing
to t]épresident,

(b) &UCPe or she attains the age of sixty-five

¢\ Eears,

\/@ if a motion of impeachment is passed
against him or her under Article 101,

<\ (d) if he or she is removed from office by

CS\Q" the President on recommendation of the

Constitutional Council on grounds of his
or her inability to hold office and
discharge the functions due to physical
or mental illness,

(e) if he or she dies.

(5) The Chairperson and members appointed
under clause (2) shall not be eligible for reappointment.
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Provided that a member may be appointed to the
office of Chairperson, and when a member is so
appointed as the Chairperson, his or her term of office
shall be so computed as to include his or her term as the
member.

(6) A person shall be eligible to be appointed as
the Chairperson or a member of the National Women
Commission if he or she possesses the follo\ g
qualification: Q?‘

X

(a) being a woman having Vtendered
outstanding contribution, for at least ten
years, to the field of ri ¥s and interests
of women or gendef;justice or women
development or huan rights and law,

: Ny :

(b) in the case o%@ Chairperson, holding a
bachelor's @égree from a recognized
universit§

(©) hav'\m;@ attained the age of forty five
xS
D) , i
(34 \not being a member of any political
v party at the time of appointment, and

N/
O‘( (e) being of high moral character.

-\ (7) The remuneration and conditions of service of
% Chairperson and members of the National Women
Commission shall be as provided for in the Federal law,
and their remuneration and conditions of service shall
not, so long as they hold office, be altered to their
disadvantage.

Provided that this provision shall not apply in
cases where a state of emergency is declared because of
extreme economic disarrays.
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g

(8) A person once appointed as the Chairperson or
a member of the National Women Commission shall not
be eligible for appointment in other government service.

Provided that nothing in this clause shall be
deemed to be a bar to the appointment to any political
position or to any position which has the responsibility
of making investigations, inquiries or findings on any
subject, or to any position which has the responsibil'@a f
submitting advice, opinion or recommendati \after
carrying out a study or research on any subj ectv

Functions, duties and powers of Natignal Women
Commission: (1) The functions, duties Ypowers of the
National Women Commission shall b’@, s follows:

(a) to formulate polﬁ@g and programs
concerning the ri and interests of the

women and subgit them to the Government
of Nepal for iftiplementation.

(b) to moniIng‘:{s to whether laws concerning the
right Snd interests of the women and
oblig§aons under the international treaties to

ich Nepal is a party have been

\Yfmplemented, and make  suggestions,

®) accompanied by the measures for their

< effective compliance and implementation to
«\Q‘ the Government of Nepal,

(c) in order to have the women included in the
mainstream of national development and
ensure proportional participation in all organs
of the State, to assess, monitor and evaluate
the existing policies and programs, and make
recommendation to the Government of Nepal
for their effective implementation,
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(d)

(e)

®

()
delegate

o

p

to carry out study and research work on the
legal provisions relating to gender equality,
empowerment of women and women, make
recommendations to the concerned bodies on
reforms to be made on such laws, and
monitor the same.

to make suggestions to the Government_ of
Nepal about the preparation of reports ('Be
submitted by Nepal in accordance It the
provisions contained in the intgfnational
treaties or agreements concer@'\g women's
rights, to which Nepal is a pgqy;

if it is necessary to ﬁé ases against any
persons or bodies o atters of violence
against women or t:g subjected to social
ill-practices or infirigement of or deprivation
of enjoymen women's rights, to make
recomme@ons to the concerned bodies to
file suchl¢dses in courts in accordance with

the lay;”

e\}\lational Women Commission may so
of its functions, duties and powers to the

361 of the Commission, any of its members or
loyee of the Government of Nepal as to be
ised and complied with subject to the specified
nditions.

(3) Other functions, duties and powers and other

relevant matters of the National Women Commission
shall be as provided for in the Federal law.

Powers to establish offices in States: The National

Women Rights Commission may, as required, establish
its offices in States.
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255. National Dalit Commission: (1) There shall be a National
Dalit Commission of Nepal, consisting of a Chairperson
and four other members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairperson
and members of the National Dalit Commission.

(3) The term of office of the Chairperson
members of the National Dalit Commission shall be six
years from the date of appointment. <<<<

(4) Notwithstanding anything contaisled in clause
(3), the office of the Chairperson or mber of the
National Dalit Commission shall be @é‘nt in any of the
following circumstances: @

(a) ifhe or she te resignation in writing
to the Presi% )
(b) if he or She attains the age of sixty-five
ears
A |
(¢) k% ‘motion of impeachment is passed
“against him or her under Article 101,
\
if he or she is removed from office by
<<\/ the President on recommendation of the
O Constitutional Council on grounds of his
Q:\ or her inability to hold office and
c;)\ discharge the functions due to physical
\%\ or mental illness,

\

(e) if he or she dies.

(5) The Chairperson and members appointed
under clause (2) shall not be eligible for reappointment.

Provided that a member may be appointed to the
office of Chairperson, and when a member is so
appointed as the Chairperson, his or her term of office
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shall be so computed as to include his or her term as the

member.

(6) A person shall be eligible to be appointed as
the Chairperson or a member of the National Dalit
Commission if he or she possesses the following

qualification:

(a)

(b)

(©)

(d)

being a person having rendeted
outstanding contribution to the ﬁeﬁ‘of
rights and interests of th¢< ‘Dalit
community or human rights “ﬂﬂa aw, for
at least ten years, L

in the case of the Chz@gon, holding at
least a bachelor's~vdegree from a
recognized univ&(?r#}z

having attzgl‘&' the age of forty five
years, Y

not l@?ﬂg a member of any political
pa@c\at the time of appointment, and

(e) W}ng of high moral character.

\
e remuneration and conditions of service of

(7
the C h%érson and members of the National Dalit
Comfmjssion shall be as provided for in the Federal law,
a@their remuneration and conditions of service shall
, so long as they hold office, be altered to their

\%\ disadvantage.

Provided that this provision shall not apply in
cases where a state of emergency is declared because of
extreme economic disarrays.

(8) A person once appointed as the Chairperson
or a member of the National Dalit Commission shall not
be eligible for appointment in other government service.
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4,

Provided that nothing in this clause shall be
deemed to be a bar to the appointment to any political
position or to any position which has the responsibility
of making investigations, inquiries or findings on any
subject, or to any position which has the responsibility of
submitting advice, opinion or recommendation after
carrying out a study or research on any subject.

Functions, duties and powers of National &gﬁt

Commission: (1) The functions, duties and powe Yof the
National Dalit Commission shall be as followsv

(a)

(b)

<& (o)

to conduct study and explora@ as to the
overall situation of the t community,
identify areas of necessaty>policy, legal and
institutional reforms i &a‘[ field, and make
recommendations o> the Government of

Nepal, QV

to formulate Wational policies and programs
concerniqéhe interests of the Dalit for the
upliftmx—:?tt and development of the Dalit,
putti@ an end to caste-based discrimination,

kession and discrimination, and submit

ch policies and programs to the
Government of  Nepal for  their
implementation,

to monitor as to whether laws concerning the
interests of the Dalit, including the special
provisions made for the upliftment and
interests of the Dalit community have been
effectively implemented, and in the event of
absence of observance or implementation, to
make suggestions to the Government of
Nepal for the observance or implementation
thereof,
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\%\

(d)

(e)

®

to make suggestions to the Government of
Nepal about the preparation of reports to be
submitted by Nepal in accordance with the
provisions contained in the international
treaties or agreements concerning the rights
of the Dalit community, to which Nepal is a

party,

in order to have the Dalit comn\@?y
included in the mainstream of fonal
development and ensure prgportional
participation in all organs of the State, to

assess, monitor and evalu t?gThe existing
policies and  programsy  and  make
recommendation to the ernment of Nepal

for their effective im@?ﬁlentation,

if it is necessa % file cases against any
persons or bo%@ on matters of being victims
of castecbased discrimination and
untouc ty or social ill-practices or
infrir@cﬁlent of or deprivation of enjoyment
of, ‘%e rights of the Dalit, to make

mmendations to the concerned bodies to

\,Vﬁle such cases in courts in accordance with

o)
O
Cg‘elegat

the law.

(2) The National Dalit Commission may so
e any of its functions, duties and powers to the
Chairperson of the Commission, any of its members or
any employee of the Government of Nepal as to be
exercised and complied with subject to the specified
conditions.

(3) Other functions, duties and powers and other

relevant matters of the National Dalit Commission shall
be as provided for in the Federal law.
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Powers to establish offices in States: The National Dalit
Commission may, as required, establish its offices in
States.

National Inclusion Commission: (1) There shall be a
National Inclusion Commission of Nepal, consisting of a
Chairperson and four other members.

(2) The President shall, on the recommendatign
of the Constitutional Council, appoint the Chalrﬁi&on
and members of the National Inclusion Commi

(3) The term of office of the Cha-l-kp?son and
members of the National Inclusion Co sion shall be
six years from the date of appointme te

(4) Notwithstanding anytl;gi%\contained in clause

(3), the office of the Chai n or member of the
National Inclusion Commisgip#t shall be vacant in any of
the following mrcumstan%_s

(a) ifhe “she tenders resignation in writing
to \Pr651dent

(b) \}Bhe or she attains the age of sixty-five
‘years,

& if a motion of impeachment is passed
O against him or her under Article 101,

,\Q (d) if he or she is removed from office by
the President on recommendation of the
Constitutional Council on grounds of his
or her inability to hold office and
discharge the functions due to physical
or mental illness,

(e) if he or she dies.

(5) The Chairperson and members appointed
under clause (2) shall not be eligible for reappointment.
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Provided that a member may be appointed to the
office of Chairperson, and when a member is so
appointed as the Chairperson, his or her term of office
shall be so computed as to include his or her term as the
member.

(6) A person shall be eligible to be appointed as
the Chairperson or a member of the National Inclusion
Commission if he or she possesses the follo\ g
qualification: Q?‘

X

(a) being a person having Vrendered
outstanding contribution, for at least ten
years, to the field ofsgcial inclusion,
rights and interest development of
persons with di ities, minority and
marginalized unities and backward
areas and ¢ s or human rights,

(b) in the ¢aSgof the Chairperson, holding a
bacl@ s degree from a recognized
unyetsity,

(c) }iaving attained the age of forty five
years,

& d) not being a member of any political
\\O party at the time of appointment, and

,\% (e) being of high moral character.

(7) The remuneration and conditions of service of
the Chairperson and members of the National Inclusion
Commission shall be as provided for in the Federal law,
and their remuneration and conditions of service shall
not, so long as they hold office, be altered to their
disadvantage.
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Provided that this provision shall not apply in
cases where a state of emergency is declared because of
extreme economic disarrays.

(8) A person once appointed as the Chairperson
or a member of the National Inclusion Commission shall
not be eligible for appointment in other government
service.

. o v

Provided that nothing in this clause s T%be
deemed to be a bar to the appointment to any@ itical
position or to any position which has the responsibility
of making investigations, inquiries or ﬁl@%gs on any
subject, or to any position which has th &ponsibility of
submitting advice, opinion or r e%r{nendation after

e
carrying out a study or research {&ﬁy subject.

259. Functions, duties and powe%\.’ of National Inclusion
Commission: (1) The funcﬁbgg, duties and powers of the
National Inclusion Corg/tﬁi‘ksion shall be as follows:

(a) to cdi‘uct study and research works for
rotection of the rights and interests
of the communities, including Khas
Q\ ‘Arya, Pichhada class, persons with
\,?" disabilities, senior citizens, labours,
O<< peasants, minorities and marginalized
< community, backward class, people of
CS\Q* Karnali and the indigent class,
\%\ (b) to study the status of implementation of
\\\ the policies and laws adopted by the

Government of Nepal for the inclusion
of the community, class and region
mentioned in sub-clause (a) and make
suggestions to the Government for
reforms,
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(c)

(d)

(e)

(

g

(2

to study as to whether there has been
appropriate  representation of  the
community, class and region mentioned
in sub-clause (a) in the organs of the State
and make suggestions to the Government
of Nepal to review the special provisions
made for the representation of such
community, class and region, o)

to study as to whether the pr \ion,
empowerment and developmeunt of the
community, class and region, mentioned
in sub-clause (a) has satisfactory
and make recom ations to the
Government of I\glx about policies to
be pursued in t}Q/\ ure,

to make s tions to the Government

of Nepa ulgut policies and programs to

be pufsued for the development and

pr ity of the Karnali and backward
ns,

\to make recommendations for timely

revisions of laws concerning minority
and marginalized communities,

to monitor the status of implementation
of rights and interests guaranteed for
minority and marginalized communities
and make recommendations for revision
upon necessary review on the basis of
periodic national census and human
development index.

(2) The National Inclusion Commission may so
delegate any of its functions, duties and powers to the
Chairperson of the Commission, any of its members or
any employee of the Government of Nepal as to be
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exercised and complied with subject to the specified
conditions.

(3) Other functions, duties and powers and other
relevant matters of the National Inclusion Commission
shall be as provided for in the Federal law.

Powers to establish offices in States: The National
Inclusion Rights Commission may, as required, establish
its offices in States. N\

Indigenous Nationalities Commission: (1) The %‘lall be
an Indigenous Nationalities Commissiond of Nepal,
consisting of a Chairperson and a maxi of four other

members.
| S
(2) The President shall, o th?recommendatlon of
the Constitutional Council, appoint the Chairperson and
members of the Indigenous onalities Commission.

(3) The term of Pffice of the Chairperson and
members of the Indfggnous Nationalities Commission
shall be six years f«x_g}}t the date of appointment.

4) Othe%?natters relating to the qualification for
the Chairpg¥én and members of the Indigenous
Nationalitiés Commission, circumstances in which their
0fﬁc§¢al vacant, their remuneration and conditions of
seL(i and the functions, duties and powers of this
,@mmission shall be as provided for in the Federal law.

26Q\?Aadhesi Commission: (1) There shall be a Madhesi

Commission of Nepal, consisting of a Chairperson and a
maximum of four other members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairperson
and members of the Madhesi Commission.
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(3) The term of office of the Chairperson and
members of the Madhesi Commission shall be six years
from the date of appointment.

(4) Other matters relating to the qualification for
the Chairperson and members of the Madhesi
Commission, circumstances in which their offices fall
vacant, their remuneration and conditions of service and
the functions, duties and powers of this Commis3ion

shall be as provided for in the Federal law. Q?‘
Tharu Commission: (1) There shall llgvc‘f Tharu
Commission of Nepal, consisting of a Chaigptrson and a
maximum of four other members. A

(2) The President shall, o recommendation
of the Constitutional Council, int the Chairperson

and members of the Tharu C ﬁ}ﬁission.

(3) The term of @rf%ce of the Chairperson and
members of the Tha & Commission shall be six years
from the date of ap ment.

(4) Oth atters relating to the qualification for
the Chairpergon and members of the Tharu Commission,
circumstm& in which their offices fall vacant, their
remuneration and conditions of service and the
functions, duties and powers of this Commission shall be

ovided for in the Federal law.

264. «Muslim Commission: (1) There shall be a Muslim

©

Commission of Nepal, consisting of a Chairperson and a
maximum of four other members.

(2) The President shall, on the recommendation
of the Constitutional Council, appoint the Chairperson
and members of the Muslim Commission.
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(3) The term of office of the Chairperson and
members of the Muslim Commission shall be six years
from the date of appointment.

(4) Other matters relating to the qualification for
the Chairperson and members of the Muslim
Commission, circumstances in which their offices fall
vacant, their remuneration and conditions of service and
the functions, duties and powers of this Commig3ion

shall be as provided for in the Federal law. Q?‘
Review of Commissions: The Federal Parliilﬁént shall,
after ten years of the commencenignt of this
Constitution, review the Commissions ed under this
Part. é(,
&
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Part-28

Provisions Relating to National Security

266. National Security Council: (1) There shall be a National
Security Council for making recommendation to the
Government of Nepal, Council of Ministers for the
formulation of a policy on overall national interest,
security and defence of Nepal, and for the mobilizati
and control of the Nepal Army, which shall consist,0f'the
following as the Chairperson and members: <<<<

(a) The Prime Minister {&rperson
(b) Minister for Defegg?’
Government of Nepa% - Member
(¢) Minister  for \p-Home,
Government ofiNepal - Member
(d) Minister For Foreign
Affair qe'l}overnment of
Nep\&g/ -Member
(¢) Mpnister for Finance,
JGovernment of Nepal - Member
\/QS Chief Secretary of
& Government of Nepal - Member
<\ (g) Commander-in-Chief,
CS\Q" Nepal Army - Member
\%\ (2) The secretary at the Ministry of Defence shall

\

act as the member secretary of the National Security
Council.

(3) The National Security Council shall submit its
annual report to the President, and the President shall
cause the report to be laid through the Prime Minister
before the Federal Parliament.
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(4) Other matters relating to the National Security
Council shall be as provided by the Federal law.

Provisions relating to Nepal Army: (1) There shall be an
organization of the Nepal Army in Nepal, which is
inclusive and committed to this Constitution, for the
safeguarding of independence, sovereignty, territorial
integrity and national unity of Nepal.

, )
(2) The President shall be the su@%me
&

commander-in-chief of the Nepal Army.

(3) Entry of women, Dalit, indigeﬂQX; people,
indigenous nationalities, Khas Arya, esi, Tharu,
Pichhada class and backward regio '\tizens into the
Nepal Army shall, on the basis of ciples of equality
and inclusion, be ensured by the\/ eral law.

(4) The Governmen ?%Nepal may also mobilize
the Nepal Army in other, works including development,
construction and disaster management works, as
provided for in the ral law.

(5) The ‘P)?sident shall, on recommendation of
the Council ﬁ\/ﬁnisters, appoint the Commander-in-
Chief and ﬁove him or her from office.

V

{(6) The President shall, on recommendation of
I\Qional Security Council and pursuant to a decision

th
Qﬁ%w Government of Nepal, Council of Ministers,

&

Sdeclare the mobilization of the Nepal Army in cases

where a grave emergency arises in regard to the
sovereignty or territorial integrity of Nepal or the
security of any part thereof, by war, external aggression,
armed rebellion or extreme economic disarray. A
declaration of the mobilization of the Nepal Army must
be ratified by the House of Representatives within one
month after the date of such declaration.
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(7) Other matters pertaining to the Nepal Army
shall be in accordance with law.

Provisions Relating to Nepal Police, Armed Police
Force, Nepal and National Investigation Department: (1)
The Federation shall have Nepal Police, Armed Police
Force, Nepal and National Investigation Department.

(2) Each State shall have a State polige
organization. &

N

&
(3) Matters relating to the Operation, s ision
and coordination of functions to be dischatged by the
Nepal Police and the State police shall lg{ provided for

in the Federal law. e

(4) Other matters relatin%ﬁ\ﬂg,the Nepal Police,
Armed Police Force, Nepal ational Investigation
Department shall be as pI’O\Q by the Federal law.
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Part-29

Provisions Relating to Political Parties

Formation, registration and operation of political parties:
(1) Persons who are committed to common political
ideology, philosophy and program may, subject to laws
made under sub-clause (c) of clause (2) of Article 17,
form and operate political parties, and generate, or caase
to be generated, publicity in order to secure supp nd
cooperation from the general public for their ¥d€ology,
philosophy and program or carry out othirvfecessary
activity for this purpose. T

(2) A political party formed @ccordance with
clause (1) must register the pa Qwith the Election
Commission upon fulfilmenty-of the procedures
established by law. Q}’

(3) A petition t ‘t?e made for the purpose of
registration of a party i gz'cordance with clause (2) must
be accompanied by,\ constitution and manifesto of the
concerned politicdbparty and such other documents as

required by the Béderal law.
\
(4)For a petition to be made for the registration

of ap in accordance with clause (2), the political
party(niust fulfil the following conditions:

,\Q (a) its constitution and rules must be

S democratic,

(b) its constitution must provide for
election of each of the office-bearers of
the party at the Federal and State levels
at least once in every five years;

provided that nothing shall bar the
making of provision by the constitution
of a political party to hold such election
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\%\

within six months in the event of
failure to hold election of its office-
bearers within five years because of a
special circumstance.

(c) there must be a provision of such
inclusive representation in its executive
committees at various levels as may_be

reflecting the diversity of Nepal. \QS')

(5) If the name, objective, insignia or @Xof a
political party is of such a nature as to jeopardize the
religious and communal unity of the ntry or to
fragment the country, that party shall nef\Be registered.

Prohibition on imposition of rest&&tlons on political
parties: (1) Any law, arrangemen{w} decision so made as
to impose any restriction on tlfé.\formation and operation
of a political party and on Ql?generation of publicity in
order to secure support,aftdt cooperation from the general
public for the ideolckg_%/ philosophy and program of the
party in accordan SWith Article 269 shall be deemed to
be inconsistent\\blth this Constitution and shall, ipso
facto, be V(@ \

(&)/%ny law, arrangement or decision so made as
to allew for participation or involvement of only a single
political party or persons having similar political
&&Dlogy, philosophy or program in the elections or in

e political system of, or in the conduct of governance
of, the country shall be deemed to be inconsistent with
this Constitution and shall, ipso facto, be void.

Registration required for securing recognition for the
purpose of contesting elections as political party: (1)
Every political party that is registered in accordance with
Article 269 and intends to secure recognition from the
Election Commission for the purposes of elections must
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be registered with the Election Commission in fulfilment
of the procedures set forth in the Federal law.

(2) The political party must submit a yearly audit
report in addition to the matters set forth in clause (3) of
Article 269 along with an application to be made for the
purpose of clause (1) and also fulfil the terms set forth in
clause (4) of that Article.

Other provisions relating to political parties: Pro %(?IS
relating to the formation, registration, oper \% and
facilities of political parties and other matters Pertaining
thereto shall be as provided for in the Fedelﬁﬁ
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Part-30

Emergency Power

Emergency power: (1) If a grave emergency arises in
regard to the sovereignty, territorial integrity of Nepal or
the security of any part thereof, by war, external
aggression, armed rebellion, extreme economic disarray,
natural calamity or epidemic, the President may declage

or order a state of emergency in respect of the w of
Nepal or of any specified part thereof. <<<<
v

(2) Notwithstanding anything containgd' in clause
(1), if there arises a grave emergency i?. State by a
natural calamity or epidemic, th «oncerned State
Government may request the Go ent of Nepal to
declare or order a state of emexrgency in respect of the
whole of the State or of an ecified part thereof, in
accordance with this ArticleQ

(3) Every declaration or order made in accordance
with clause (1) sha‘Q\ laid before both Houses of the
Federal Parliam or approval within one month after
the date of iss a‘ﬁce of such proclamation or order.

(4)If*a declaration or order laid for approval in
accordance with clause (3) is approved by at least two-
third{thajority of the total number of the then members
ofbeth Houses of the Federal Parliament, the declaration

cfsﬁ‘ order shall continue in force for a period of three

‘\sé\months from the date of its issuance.

(5) If a declaration or order laid for approval in
accordance with clause (3) is not approved in accordance
with clause (4), the declaration or order shall ipso facto
be inoperative.

(6) Notwithstanding  anything  contained
elsewhere in this Article, prior to expiration of the period
mentioned in clause (4), a motion to extend the period of
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the declaration or order of state of emergency as
mentioned in clause (1) for another period not exceeding
three months may be submitted to the Federal Parliament.

(7) If a motion mentioned in clause (6) is passed
by at least two-thirds majority of the total number of the
then members of both Houses of the Federal Parliament,
the declaration or order shall continue in force for E-q)e
period mentioned in that motion. \Q~

(8) In the event of dissolution of the se of
Representatives, the powers exercisable by, th&” Federal
Parliament in accordance with clauses (39}:\‘4), (6) and
(7) shall be exercised by the National mbly.

(9) After the making of a d ation or order of a
state of emergency in accordandg~with clause (1), the
President may issue such ordefé-4s are necessary to meet
the exigencies. Orders so i$8ued shall apply as of law so
long as the state of emergehcy is in operation.

(10) At the t\kge' of making a declaration or order
of a state of e ncy in accordance with clause (1),
the fundamentab rights as provided in Part-3 may be
suspended ufitil the declaration or order is in operation.

?er?v;ded that Article 16, sub-clauses (c) and (d)
of claise (2) of Article 17, Article 18, clause (2) of
le 19, Articles 20, 21, 22 and 24, clause (1) of

c%rticle 26, Articles 29, 30, 31, 32, 35, clauses (1) and (2)

of Article 36, Articles 38 and 39, clauses (2) and (3) of
Article 40, Articles 41, 42, 43 and 45, the right to
constitutional remedy in relation to such Articles
pursuant to Article 46 and the right to the remedy of
habeas corpus shall not be suspended.

(11) If any Article of this Constitution 1is
suspended pursuant to clause (10), no petition may lie in
any court for the enforcement of the fundamental right
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conferred by that Article nor may a question be raised in
any Court in that respect.

(12) If, during the continuance of a declaration or
order under this Article, any injury is caused to a person
from any act done by any official in bad faith, the victim
may, within three months from the date of termination of
that declaration or order, file a petition for compensation
for such injury. If such petition is made, the courtdn
order for compensation by, and punish, the perp&ﬁ’or as
provided for in the Federal law. v

(13) The President may, at any tinﬁ:\x/ithdraw a
declaration or order of a state of eg ency made in
accordance with this Article. é(,
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Amendment to the Constitution

274. Amendment to Constitution: (1) No amendment shall be
made to this Constitution in manner to be prejudicial to
the sovereignty, territorial integrity, independence of
Nepal and sovereignty vested in the people.

(2) Subject to clause (1) and other Articles ofﬁﬂs
Constitution, a Bill to amend or repeal any Artic]@( this

Constitution may be introduced in either Hou$e"of the
Federal Parliament. Q:\
Provided that clause (1) shall n. &@" amended.

(3) A Bill introduced pursuanfto clause (2) shall
be publicly published for inf tion to the general
public within thirty days of@i'ts introduction in the

concerned House. Q
(4) If a Bill in %:ﬁced pursuant to clause (2) is
related with the altgration in the borders of any State or

matters set forth&n Schedule-6, the Speaker or the
Chairperson of the concerned House must send that Bill
to the Stat@éséembly for its consent, within thirty days
after its ix{t/?}duction in the Federal Parliament.

(§5) The concerned State Assembly must, by a

jerity of the total number of its the then members,

gecept or reject the Bill presented for its consent pursuant

\%\c?o clause (4) and give information thereof to the Federal
Parliament within three months.

Provided that if any State Assembly is not in
existence, such Bill must be either accepted or rejected
within three months after the date of holding of the first
meeting following the formation of that State Assembly.

(6) In the event of failure to give information of
acceptance or rejection of such Bill within the period set
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forth in clause (5), nothing shall prevent the House of the
Federal Parliament in which the Bill was originated from
proceeding with the Bill.

(7) If the State Assembly, by its majority, gives a
notice of rejection of such Bill to the concerned House of
the Federal Parliament within the period under clause (5),
the Bill shall be inoperative.

(8) A Bill which does not require the con %of
the State Assembly or a Bill accepted by a majo f the
State Assembly under clause (5) must be &a&éd by at
least two-thirds majority of the total numbgr of the then
members of both Houses of the Federal Pafliament.

(9) A Bill passed underg&mse (8) shall be
presented to the President for asse\ﬁt

(10) The President give assent to a Bill
presented under clause (‘Ql%gwlthm fifteen days from the
date of its receipt, an: onstitution shall get amended
from the date of assx?\

0%
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Part-32
Miscellaneous

Provisions relating to referendum: (1) If a decision is
made by a two-thirds majority of the total number of the
then members of the Federal Parliament that it is
necessary to hold a referendum with respect to any
matter of national importance, decision on that mattgr

may be taken by way of referendum. ?3

(2) Matters relating to referendum other
relevant matters shall be as provided for in\the Federal
law. '\?

Pardons: The President may, in ac@iance with law,
grant pardons, suspend, commut Gé\remit any sentence
passed by any Court, judicial nguasi-judicial body or
administrative authority or b @3‘

Titles, honours and decodtations: (1) The President shall

confer titles, honours@gd decorations to be conferred on
behalf of the State(_.’)\\

(2) No\\?ltizen of Nepal may, without the
approval of the' Government of Nepal, accept any title,
honour 0&&%coration from any foreign government.

Powe()% make treaties: (1) The Federation shall have the
power to make treaties or agreements.
&

\c:) (2) In making a treaty or agreement on a matter
\% falling within the list of State power, the Government of

Nepal must consult the concerned State.

(3) A State Council of Ministers may, with the
consent of the Government of Nepal, make contractual
agreements on financial and industrial matters.

Ratification of, accession to, acceptance of, or approval
of, treaties or agreements: (1) The ratification of,
accession to, acceptance of, or approval of, treaties or
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agreements to which Nepal or the Government of Nepal
is to become a party shall be as provided for in the
Federal law.

(2) Any law to be made pursuant to clause (1)
shall, inter alia, require that the ratification of, accession
to, acceptance of, or approval of, treaties or agreements
on the following subjects must be made by a majority of
two-thirds of the total number of the then membe@. f
both Houses of the Federal Parliament: Q?‘

(a) peace and friendship, 4 V{(

(b) defence and strategic {Q&nce,
(c) boundaries of the @e of Nepal, and

(d) natural resour{?s, and the distribution
of their usesy~

Provided that, out O 'the treaties or agreements
under sub-clauses (a) d), if any treaty or agreement
is of an ordinary n , which does not affect the nation
extensively, seriogsly or in the long term, the ratification
of, accession t0,”acceptance of, or approval of, such
treaty or ag@n‘lent may be made by a simple majority of
the men;k/%rs present in a meeting of the House of
Represgntatives.

-\ (3) After the commencement of this Constitution,
<%ess a treaty or agreement is ratified, acceded to,

\%\accepted or approved in accordance with this Article,

such treaty or agreement shall not apply to the
Government of Nepal or Nepal.

(4) Notwithstanding anything contained in clauses
(1) and (2), no treaty or agreement may be concluded in
detrimental to the territorial integrity of Nepal.

Special provision relating to discharge of functions of
President: If the offices of both the President and the
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&

Vice-President fall vacant in accordance with this
Constitution, the Speaker of the House of
Representatives shall discharge the functions required to
be performed by the President under this Constitution
until election to the President or Vice-President is held
and he or she assumes office.

Appraisal and review of special rights: The Government
of Nepal shall make appraisal and review o Qt&ﬂe
implementation of special rights of the women a@alit
community and impacts thereof, on the basis uman
development index, concurrently with a n&t}onal census
to be held in every ten years. ,\y

Ambassadors and special emissarie; ) The President

may, on the basis of the principl&ﬁ}~ inclusion, appoint

Nepalese ambassadors, and al emissaries for any
v

specific purposes. Q

(2) The Presjdémt shall receive letters of
credentials from fo&@%ﬁ ambassadors and diplomatic
representatives. cj)\

Appointments_to>be made in accordance with inclusive
principle: A‘J\pbintments to offices of Constitutional
Organs aq?Bodies shall be made in accordance with the
incluﬁé principle.

P@isions relating to Constitutional Council: (1) There

all be a Constitutional Council for making
recommendations for appointment of the Chief Justice
and Chiefs and officials of the Constitutional Bodies in
accordance with this Constitution, which shall consist of
the following as the Chairperson and members:

(a) The Prime Minister - Chairperson
(b) The Chief Justice - Member
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(©) The Speaker of the House

of Representatives - Member
(d) The Chairperson of the
National Assembly - Member

(e)  Leader of Opposition Party
in the House of
Representatives - Membsr

(f)  Deputy Speaker of the
House of Representatives <ﬁember

(2) While making a recomnq"g&iatmn for
appointment to the office of the %h[b[&' Justice, the
Constitutional Council shall include inister for Law
and Justice of the Government of al, as its member.

(3) The Constitutionzq.\kouncil must make a
recommendation for appoim@yént under this Constitution
before one month of th&jvacation of the office of the
Chief Justice or a cligf or official of a Constitutional

Body. (_3\\

Provided}alat if such office falls vacant because
of death or.@ignation, it may so make recommendation
for appoiffment that the office is fulfilled within one
month&fter the date of vacancy.

(4) Other functions, duties and powers of the
'&nstltutional Council and rules of procedures on the
appointment of the Chief Justice or chiefs or officials of
Constitutional Bodies shall be as provided for in the
Federal law.

(5) The Chief Secretary of the Government of
Nepal shall act as the secretary of the Constitutional
Council.

Constitution of government service: (1) The Government
of Nepal may, in order to run the administration of the
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country, constitute the Federal civil service and such
other Federal government services as may be required.
The constitution, operation and conditions of service of
such services shall be as provided for in the Federal Act.

(2) Positions in the Federal civil service as well
as all Federal government services shall be filled through
competitive examinations, on the basis of open and
proportional inclusive principle. \Q~

(3) The State Council of Ministers lage
Executives and Municipal Executives ‘ﬂa law
constitute and operate various govemmegervwes as
required for the operation of their admindstration.

Election Constituency Dehmltatlon‘@nmlssmn (1) The
Government of Nepal may QVnstltute an Election
Constituency Delimitation mission, to determine
election constituencies for fi¢ purpose of election to the
members of the Federal Rarliament and members of the
State Assemblies in _@c€ordance with this Constitution,
which shall consm.j;o\f the following as the Chairperson
and members: A\

\
@) Retired Judge of the

<<\/ Supreme Court -Chairperson

,\Q:\ (b) One Geographer -Member
(c) One sociologist or

demographer -Member

(d) One administration expert

or jurist -Member

(e) Gazetted special class -Member-
officer of the Government secretary
of Nepal
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(2) The term of office of the Election
Constituency Delimitation Commission shall be as
prescribed at the time of its constitution.

(3) A person shall be qualified to be appointed as
the Chairperson or a member of the Election
Constituency Delimitation Commission if he or she
possesses the following qualification:

(a) holding at least bachelor S
related subject from nlzed

university,

(b) having attained the a&v f forty—ﬁve
years, and e
(c) having high mora@racter

(4) The office of the CQ}}person or a member of
the Election Constltuencyzmehmltatlon Commission
shall be vacant in any of the following circumstances:

(a) or she tenders resignation in

@

($ he or she is removed by the
Government of Nepal, Council of
Ministers,

\\O (c) if he or she dies.
‘\Q" (5) While determining election constituencies

Wpursuant to this Article, the Election Constituency

Delimitation Commission shall so determine the
constituencies, having regard to population and
geography as the basis of representation, and as to ensure
that the ratio between the geography, population and
number of members of such election constituencies is
equal, so far as practicable.

(6) While delimitating election constituencies
pursuant to clause (5), regard must be had to, inter alia,
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the density of population, geographical specificity,
administrative ~ and  transportation  convenience,
community and cultural aspects of the constituencies.

(7) No question may be raised in any court on
any matter of the determination, or review, of election
constituencies made by the Election Constituency
Delimitation Commission.

(?
(8) The Election Constituency Delim@?on
Commission shall submit a report on the wo t has
performed to the Government of Nepal. 4 Y

(9) The Government of Ne %?‘ Council of
Ministers, shall lay the report receive suant to clause
(8) before the Federal Parliame d send it to the
Election Commission for implen:\ ation.

\%

(10) The Election &ns‘[ituency Delimitation
Commission shall deteggl.&e its rules of procedures
itself. &,

(11) The femuneration and facilities of the
Chairperson the members of the Election
Constituency\Delimitation Commission shall be similar
to those \gﬁle Chief Election Commissioner and the
Electi ommissioners of the Election Commission,
resiﬁvely.
<

(12) The election constituencies delimited in

Saccordance with clause (5) must be reviewed in every

&

twenty years.

(13) The Government of Nepal shall provide such
employees as may be required for the Election
Constituency Delimitation Commission.

Language Commission: (1) The Government of Nepal
shall, no later than one year of the commencement of this
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Constitution, constitute a Language Commission
comprising representation of States.

(2) The Language Commission shall consist of
one Chairperson and a required number of members.

(3) The term of office of the Chairperson and
members of the Language Commission shall be six years
from the date of their appointment. They may notcge
reappointed.

(4) A person shall be qualified to be a <6<1$1ted as
the Chairperson or a member of thé\p%anguage
Commission if he or she possesse§\ ¢ following
qualification:

(a) holding master%&ffegree in related

subject from ognized university,

(b)  having ganp%ﬂ at least twenty years of
experiefige in the fields of study,
tea and research on various
]é)ﬁélages of Nepal,

(c) \\?avmg completed the age of forty-five
‘\ years, and

d)  having high moral character.

(5) The office of the Chairperson or a member of
tan uage Commission shall be vacant in any of the
Al Languag y

<'iollowmg circumstances:

(a) if he or she tenders resignation in
writing,

(b) if he or she is removed by the
Government of Nepal, Council of
Ministers,

(©) if he completes the age of sixty five
years,
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(d) if he or she dies.

(6) The functions, duties and powers of the
Language Commission shall be as follows:

(a) to determine the criteria to be fulfilled
for the recognition of the official
language and make recommendations
on languages to the Governmentcof
Nepal,

N

&Y
(b) to make recommendatlongs o the
Government of Nepal, onthe measures
to be adopted for protection,
promotion  and Qélelopment of

languages, @
(©) to measure t \Yévels of development

of  mothep~ tongues and  make
suggest,i.%l to the Government of
0

Nep the potentiality of their use in
e ion,

(d) \\ﬁ(? study, research and monitor
. languages.
(DVFhe Language Commission shall complete its

task er sub-clause (a) of clause (6) no later than five
years fter the date of its constitution.

c§ (8) The Government of Nepal may, in
I WNCoordination with a State Government, establish a branch
\\\ of the Language Commission in that State.

(9) The other functions, duties, powers and rules
of procedures of the Language Commission shall be as
provided for in the Federal law.

288. Capital: (1) The capital of Nepal shall be situated in
Kathmandu.
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(2) The capital of a State under this Constitution
shall be as decided by a two-thirds majority of the
number of the then members of the concerned State
Assembly.

(3) The business of a State shall be conducted
through the place as specified by the Government of
Nepal until decision is made in accordance with clause
(2). \Q~
Special provision relating to citizenship of offdéE (1)
In order for a person to be elected, n nifnated or
appointed to the office of President, Wice-President,
Prime Minister, Chief Justice, Speake the House of
Representatives, Chief of State, Chi inister, Speaker

of a State Assembly and chief security body, the
person must have obtained t tizenship of Nepal by
descent. QV

(2) A person whdthas obtained the citizenship of
Nepal by descent, @ person who has obtained the
naturalized citizez‘g}lp of Nepal or a person who has
obtained the cib@nship of Nepal by birth shall also be
qualified for\the office of a constitutional body other
than that r@ioned in clause (1).

A%

$Provided that the person must have resided in
NeRanor at least ten years in the case of a person who
’kk% obtained the naturalized citizenship of Nepal, and for

%\c%t least five years in the case of a person who has
N

obtained the citizenship of Nepal by birth or who has
obtained the naturalized citizenship of Nepal in
accordance with clause (6) of Article 11.

Provisions relating to Guthi (trusts): (1) The Federal
Parliament shall make necessary laws in relation to the
rights of the trust and the farmers enjoying possessory
rights over trust lands in a manner not to be prejudicial to
the basic norms of the trusts.
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(2) Other matters relating to trusts shall be as
provided by the federal law.

Not to be qualified for appointment: (1) Notwithstanding
anything contained elsewhere in this Constitution, a
citizen of Nepal who has obtained a foreign permanent
residence permit shall not be qualified for election,
nomination or appointment to an office to be elected,
nominated or appointed pursuant to this Constitutim@

Provided that nothing shall prevent <é(e?c~ting,

nominating or appointing a person who hai Fenounced
such foreign permanent residence permit €0 such office
after the expiry of a period of at least t gmonths.

(2) Other matters relating t citizens of Nepal
who have obtained foreign permdpent residence permits

as mentioned in clause (1) shall-Be as provided for in the

Federal law. Q

Provisions relating ,(@,qu)arliamentarv hearings: (1)
Parliamentary hearipgs shall be conducted as to
appointments t offices of the Chief Justice and

Judges of th §hpreme Court, members of the Judicial
Council, cbéfs‘ and members of Constitutional Bodies,
who are\,%ppointed on the recommendation of the
Consttitional Council under this Constitution, and to the
offices of ambassadors, as provided for in the Federal

A

\\§ (2) For the purposes of clause (1), there shall be

formed a fifteen-member joint committee consisting of
members of both Houses of the Federal Parliament, in
accordance with the Federal law.

(3) No member of the joint committee under
clause (2) shall practice law in the Supreme Court during
that term of the Federal Parliament.
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Monitoring of functioning of Constitutional Bodies: The
chiefs and officials of the Constitutional Bodies must be
accountable and responsible to the Federal Parliament.
The committees of the House of Representatives may
monitor and evaluate the functioning, including reports,
of the Constitutional Bodies, other than the National
Human Rights Commission, and give necessary direction
or advice. o)

Annual reports of Constitutional Bodies: (IX(E\\/ery
Constitutional Body under this Constitution s submit
an annual report of its functioning to the President, and
the President shall cause that report to, je'laid through
the Prime Minister before the Federa &Hament.

(2) The matters to be set in the annual report
under clause (1) shall be as ded for in the Federal
law. Q?

(3) Notwithstandfig anything contained in clause
(1), a Constitutional y may prepare a separate report

in relation to the tioning of each State and submit it
to the Chief of State.
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S

Part-33

Transitional Provisions

Constitution of Federal Commission: (1) The
Government of Nepal may constitute a Federal
Commission for making suggestions on matters relating
to the boundaries of States.

(2) The names of the States under clause Qi%f
Article 56 shall be set by a two thirds majorité the

total number of members of the conce State
Assemblies. <\

(3) The Government of Nepal &h?l’ constitute a
commission for the determmatlon he number and
boundaries of Village Bodie umclpahtles and
Special, Protected or Autono Regions to be formed
under clauses (4) and (5) icle 56. The commission
must determine the n r and boundaries of the
Village Bodies, Mm ities and Special, Protected or

Autonomous Regi accordance with the criteria set
by the Govemm%‘h)f Nepal.

(4) The, commission under clause (3) shall be
const1tutee{>~ o later than six months of the date of
commencement of this Constitution. Its term shall be one

year.O

Lonstituent Assembly to be converted into Legislature-

%\cfParhament (1) The Constituent Assembly existing at the

time of commencement of this Constitution shall ipso
facto be converted into the Legislature-Parliament after
the commencement of this Constitution, and the term of
such Legislature-Parliament shall exist until 7 Magha
2074.

Provided that if an election is held to the House
of Representatives set forth in this Constitution prior to
the expiration of that term, the Legislature-Parliament
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shall continue to exist until the day before the day
specified for the filing of nominations of candidates for
that election.

(2) The Bills under consideration of the
Legislature-Parliament at the time of commencement of
this Constitution shall ipso facto be transferred to the
Legislature-Parliament set forth in clause (1).

(3) The Legislature-Parliament set forth in se
(1) shall perform the business required to be vgf‘med
by the Federal Parliament in accordanc Wlth thls
Constitution until election to theQ-House
Representatives is held pursuant to this Eonstitution.

(4) The legislative power (@16 State Assembly
with respect of matters set fortl~in Schedule-6 shall,
upon the commencement of tﬂ}’Constitution, be vested
in the Legislature-Parliamefit'set forth in clause (1) until
the State Assembly is foftred. Any law so made shall be
inoperative in relati that State after one year of the
date of formation %he State Assembly set forth in this
Constitution. \0

(5) \Tié Legislature-Parliament Secretariat, its
Secretarx,%’eneral Secretary and employees existing at
the tinfe of commencement of this Constitution shall,
suhiec to the conditions of service in force at the time of

r appointment, exist in the Federal Parliament

\c%ecretanat set forth in this Constitution.

(6) Where the Legislature-Parliament is in recess
at the time of commencement of this Constitution, the
President shall summon its session no later than seven
days after the date of commencement of this
Constitution. The President shall thereafter summon a
session of the Legislature-Parliament from time to time.
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Provisions relating to the President and the Vice-
President: (1) The President and the Vice-President
existing at the time of commencement of this
Constitution shall continue to hold their respective
offices until other President and Vice-President are
elected in accordance with this Article.

(1) of Article 296 shall, on the basis of poliical
understanding, elect the President and th ice-
President, no later than one month after the of the
commencement of this Constitution —~where the
Legislature-Parliament is not in reces&?%the time of
commencement of this Constitution @after the date on
which the session is summoned\3# accordance with
clause (6) of Article 296 v(ﬁére the Legislature-

) . "
Parliament is in recess. <L

(2) The Legislature-Parliament set forth in claEse

(3) In the ev 3 of failure to have an
understanding under ,¢lause (2), the President and the
Vice-President mus{be elected by a majority of all the
then members 0’@ Legislature-Parliament.

4) %ﬂie office of the President or Vice-President
elected in\?c ordance with clause (2) or (3) falls vacant
for ag%r%ﬁson, the President or Vice-President shall be
elected by the Legislature-Parliament in accordance with
Article until the Federal Parliament is formed.

o (5) The term of office of the President or Vice-

President elected in accordance with this Article shall
continue to exist until another President or Vice-
President elected by an electoral college set forth in
Article 62 assumes office.

(6) The office of the President or Vice-President
elected in accordance with this Article shall become
vacant in any of the following circumstances:
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(a) if the President tenders resignation in
writing to the Vice-President and the
Vice-President, before the President,

(b) if a motion of impeachment against him
or her is passed in accordance with
clause (7),

(c) if another President or Vice- Pres1
elected by an electoral college se%~ rth
in Article 62 assumes office,

(d) ifhe or she dies. <\ ?

(7) At least one fourth of the t }?irﬁlmber of the
then members of the Legislature-Pagliament set forth in
clause (1) of Article 296 ma \Eove a motion of
impeachment against the Pr nt or Vice-President
elected in accordance with this Article on the ground of
serious violation of thi nstitution and law. If the
motion is passed by éy'st two thirds majority of the
total number of t en members of the Legislature-
Parliament, he 06&3 shall relive of his or her office

Provisions rgkating to formation of Council of Ministers:
(1) The Suncil of Ministers existing at the time of
commencement of this Constitution shall continue to
ex1st@%11 the Council of Ministers set forth in clause (2)
1@rmed.

(2) The Prime Minister shall, on the basis of
political understanding, be elected no later than seven
days after the date of the commencement of this
Constitution where the Legislature-Parliament is not in
recess at the time of commencement of this Constitution,
and after the date on which the session of the
Legislature-Parliament summoned in accordance with
clause (6) of Article 296 commences where the
Legislature-Parliament is in recess, and a Council of
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Ministers shall be formed wunder his or her
chairpersonship.

(3) In the event of failure to have an
understanding under clause (2), the Prime Minister shall
be elected by a majority of all the then members of the
Legislature-Parliament.

(4) The composition and allocation of portfoligs
of the Council of Ministers to be formed in accorddrice
with this Article shall be made throughQ utual
understanding. 4

(5) The Council of Ministers o?%“e formed in
accordance with this Article shall ¢ t of a Deputy
Prime Minister and other Minister equired.

(6) The Prime Minister\dppointed in accordance
with this Article shall, i %ppointing Ministers in
accordance with claus ), appoint Ministers from
amongst the member he Legislature-Parliament, on
the recommendation\ the concerned party.

(7) Th @c’r)ime Minister and other Ministers
appointed in\ accordance with this Article shall be
collectivel?. esponsible to the Legislature-Parliament,
and th nisters shall be individually responsible to the
Prim€ Minister and the Legislature- Parliament for the
vgg‘fk of their respective Ministries.

A\

%\cf) (8) The office of the Prime Minister appointed in
V\§ accordance with this Article shall be vacant in any of the
following circumstances:

(a) if he or she tenders resignation in writing
to the President,

(b) if a vote of no-confidence is passed
against him or her or a vote of
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confidence is not passed in accordance
with clause (14),

(c) if he or she ceases to be a member of the
Legislature-Parliament,

(d) if he or she dies.

(9) The office of the Deputy Prime Minister,
Minister, Minister of State and Assistance Mi iSfer
appointed in accordance with this Article shall bg(?%nt
in any of the following circumstances: ?{(

(a) if he or she tenders resignaq'b& in writing
to the Prime Minister, '\?"

(b) if the Prime Ministef’is removed from
office in accord with clause (8),
. QM

(c) if he or she emoved from office by
the P%Ige Minister on the

recole/e ation or advice of the
coq&%ﬁed party,

(d) @ or she dies.

(lO@en though the office of the Prime Minister
falls vacapt under clause (8), the same Council of
Ministérs ‘shall continue to act until another Council of
Mi&i rs 1s constituted.

’\Q" (11) If the Prime Minister appointed in
Waccordance with this Article dies, the Deputy Prime
Minister or senior-most Minister shall act as the Prime
Minister until another Prime Minister is appointed.

(12) The Prime Minister appointed in accordance
with this Article may, whenever he or she considers
necessary or appropriate to show/clarify that he or she
has confidence from the Legislature-Parliament, table a
resolution to that effect in the Legislature-Parliament for
the vote of confidence.
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(13) At least one-fourth of the total number of
the then members of the Legislature-Parliament may
table in writing a motion of no-confidence against the
Prime Minister appointed in accordance with this Article.

Provided that a motion of no confidence shall not
be tabled more than once in six moths' period against the
same Prime Minister appointed in accordance with this

Article. \Q~

(14) A motion tabled under clause (12%%?(13)
shall be decided by a majority of the total nl{nﬁ“er of the
then members of the Legislature Parliamen@-

(15) The Government of Ne ’\shall, after the
commencement of this Constitutio ercise the powers
of a State until the Council of sters of the State set
forth in this Constitution is fi @d.

Provisions relating to Spea%er and Deputy Speaker: (1)
The Speaker and Dep ‘%'peaker existing at the time of
commencement of<tht§ Constitution shall continue to
hold their respectiVe offices until another Speaker and
Deputy Spea e{\is elected pursuant to this Constitution.

(2 e members of the Legislature-Parliament
shall, e basis of political understanding, elect one
Speaker and one Deputy Speaker from themselves no
1@\‘ than twenty days after the date of the

cgommencement of this Constitution where the

Legislature-Parliament is not in recess at the time of
commencement of this Constitution, and after the date on
which the session of the Legislature-Parliament is
summoned in accordance with clause (6) of Article 296
where the Legislature-Parliament is in recess.

(3) In the event of failure to have an
understanding under clause (2), a member of the
Legislature-Parliament who commands a majority of all
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the then members of the Legislature-Parliament shall be
deemed to be elected as the Speaker or Deputy Speaker.

(4) In holding electing in accordance with clause
(2) or (3), the Speaker and the Deputy Speaker shall be
members representing different political parties in the
Legislature-Parliament.

(5) In discharging his or her functions cin

accordance with this Constitution, the Speaker or ty
Speaker shall so discharge functions in the cap of a
neutral person without standing for or &g?fnst any
political party whatsoever. T

shall become vacant in any the following
circumstances: \s

(6) The office of the Speak\e§§}§§;puty Speaker

\%
(a) ifhe or she ia?%ns in writing,

(b) if he or she ceases to be a member of the
Legistafure-Parliament,

(c) if%resolution is passed by a majority of
at’least two-thirds of the total number of

‘the members of the Legislature-

\/?‘ Parliament to the effect that his or her

O‘( conduct is not compatible with his or her
4 office,
& (d) ifhe or she dies.

(7) The Deputy Speaker or another member shall
preside over a meeting at which deliberations are to be
held on a resolution that the conduct of the Speaker of
the Legislature-Parliament is not compatible with his or
her office, and the Speaker may take part and vote in the
deliberations on such resolution.

(8) Other procedures on the election to the
Speaker and Deputy Speaker and procedures on the
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moving and passage of a motion that the Speaker or
Deputy Speaker has committed conduct not compatible
with his or her office shall be as provided by the then
prevailing rules of the Legislature-Parliament.

Provisions relating to Judiciary: (1) The Supreme Court,
Constituent Assembly Court, Appellate Courts and
District Courts existing at the time of commencement of
this Constitution shall continue to exist until the st e
of Judiciary set forth in this Constitution is ?t up.
Nothing in this Constitution shall be deemed %ar the
settlement by respective Courts of the caseg-already filed
in such Courts prior to the comme& ent of this
Constitution and of the cases to iled after the
commencement of this Constimtior\,g('

(2) The Chief Justice @Jdges of the Supreme
Court, Chief Judges and Ju ges o f the Appellate Courts
and Judges of the D trfet Courts at the time of
commencement of thj nstltutlon shall be deemed to
have been appomted\\é{(/ der this Constitution.

(3) The Courts set forth in Article 139 shall
be establishe§ ‘no later than one year after the date of

commencegrent of this Constitution. The Appellate Courts
existm&étr he time of commencement of this Constitution

shall(®®
Q:\ (4) After the establishment of the High Courts in

dissolved after the establishment of such Courts.

Caccordance with clause (3), the cases sub judice in the

\e\

Appellate Courts shall be transferred to such High
Courts as specified by the Government of Nepal, in
consultation with the Judicial Council, by notification in
the Nepal Gazette.

(5) After the establishment of the High Courts in
accordance with clause (3), the Chief Justice shall, on
recommendation of the Judicial Council, post the Chief
Judges and Judges of the Appellate Courts who are
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holding office at the time of commencement of this
Constitution to the offices of the Chief Judges and
Judges of the High Courts.

(6) The Additional Judges of the Appellate
Courts who are holding office at the time of
commencement of this Constitution may continue to
hold office until the term specified at the time of their

appointment. \Q~

(7) The cases on criminal offences puniéégfe by
imprisonment for a term of more than one yeaf and sub
judice in any body other than a Court at-the time of
commencement of this Constitution "sxﬁll, after the
commencement of this Constitution @ransferred to the

concerned District Court. v\b

.. . RN . .
Provisions relating to Constluﬂbﬁal Bodies and officials

thereof’: (1) The Constitutioﬁa\f~ Bodies which are existing
at the time of commegc%nent of this Constitution and

provided in this Congtitution shall be deemed to have
been formed undezﬁns Constitution, and nothing shall be
deemed to bardthe settlement of the matters under
considerati(ﬁ&ﬁ such Bodies subject to this Constitution.

(&)yrhe chiefs or officials of the Constitutional
Bodi QElolding office at the time of commencement of
this\Constitution shall be deemed to have been appointed
iti%ccordance with this Constitution and shall continue to

Y
%\C'Hold their respective offices subject to the conditions of
N

\

services at the time of their appointments.

(3) The officials holding office in the
Commission for the Investigation of the Abuse of
Authority and the Public Service Commission, at the time
of commencement of this Constitution, in excess of the
number specified in this Constitution, shall continue to
hold their respective offices subject to the conditions of
services at the time of their appointments.
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&

Formation and operation of government services at State
and Local levels: (1) The Government of Nepal shall
make necessary provisions for the delivery of services at
the State and Local levels.

(2) The Government of Nepal may, in making
provisions under clause (1), arrange for the delivery of
services by making adjustment of the employees serving
in the government services at the time of commenc@gﬂt
of this Constitution with the Federal, State anQV:ocal
levels in accordance with law. V‘

Provisions relating to Local Bodies: (K- The Local
Bodies existing at the time of Commgéun€ement of this
Constitution shall continue to xist until the

determination of the number and @m of the Local level
in accordance with this Consti

(2) Election to the QE’ cials of the Local Bodies
existing under clause (1) Stall be held in accordance with

law. \(i(/

(3) The ’\1als of the Local Bodies elected in
accordance withclause (2) shall continue to hold office
until electieitd the Local level is held in accordance
with this Cénstitution.

Existing laws to remain in force: (1) The Nepal laws in
fofce at the time of commencement of this Constitution

all continue to be in force until such laws are repealed
or amended.

Provided that any law which is inconsistent with
this Constitution shall ipso facto be invalid to the extent
of such inconsistency, after one year of the date on
which the first session of the Federal Parliament set forth
in this Constitution is held.
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(2) Acts relating to peace process under the
Interim Constitution of Nepal, 2007 (2063) shall be
deemed to have been done under this Constitution.

Power to remove difficulties: If any difficulty arises in
connection with the implementation of this Constitution
until the commencement of the first session of the
Federal Parliament, upon being elected in accordance
with this Constitution, the President may, o Q%:le
recommendation of the Government of Nepal, ncil
of Ministers, issue necessary orders to re §ve such
difficulty; and such orders must be submitted to the
Legislature-Parliament or Federal Darhament, held
immediately after the issue such ordeQ r approval.
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Definitions and Interpretations

306. Definitions and interpretations: (1) Unless the subject or
the context otherwise requires, in this Constitution,-

(a) "minorities" means ethnic, linguistic and
religious groups whose population is less
than the percentage specified by\QiBe
Federal law, and includes group%~that
have their distinct ethnic, religious or
linguistic characteristics, aspirations to
protect such features g}%ubjected to

discrimination and op ion,

(b)  "law" means a F ed%}@’ law, State law and
Local law, Q}}

(©) "Article" mieans an article of this
Constituti@s,

(d) "Mu, 'g.ipality" means and includes a
Mudmcipal  Corporation and  Sub-
icipal Corporation.

\
(e)?Q\ "citizen" means a citizen of Nepal,

& "State" means the area and form of a
\\O federal unit of Nepal divided into the
,\Q Federal units in accordance with this
S Constitution,

(2) "remuneration" means and includes
salary, allowance, pension and any other
form of emolument and facility,

(h) "state power" means the power relating to
the Executive, Legislative and Judiciary
of the state, and includes residual power.
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(k)

(M

(mg?s\

(n)

"Bill" means a draft of amendment to the
Constitution or of an Act which has been
introduced in the Federal Parliament or a
State Assembly,

"Federation" means the federal level that
is the apex unit of the federal structure,

"Federal Units" means the Federatio.gl
State and Local levels, Q‘

"Constitutional ~ Bodies" g{ﬁ

Commission for the Inveéu ation of
Abuse of Authority, or General,
Public Service Comaission, Election
Commission, Nati Human Rights
Commission, Natignal Natural Resources

and Fiscal Co \fsswn National Women
Commissior National Dalit Commission,

National Y Inclusion Commission,
Indl Kﬁg Nationalities Commission,
Commission, Tharu

mission and Muslim Commission,

marginalized" means communities that
are made politically, economically and
socially backward, are unable to enjoy
services and facilities because of
discrimination and oppression and of
geographical remoteness or deprived
thereof and are in lower status than the
human development standards mentioned
in Federal law, and includes highly
marginalized groups and groups on the
verge of extinction,

"Local level" means the Village Bodies,
Municipalities and District Assemblies to
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be established in accordance with this
Constitution.

(2) Unless the subject or the context otherwise
requires, the legal provisions relating to interpretation of
laws shall, subject to the provisions of this Constitution,
apply to the interpretation of this Constitution in the
same manner as that provisions apply to %he
interpretation of the Nepal laws. Q&

S
&%
* ?
<
N8
S
?@
N
A
‘iﬂ'Q‘?~
&
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Short Title, Commencement and Repeal

307. Short title and commencement: (1) This Constitution may
be cited as the "Constitution of Nepal".

(2) This Constitution shall commence on 20
September 2015 (3rd day of the month of Ashwin of the
year 2072 Bikram Sambat). &('-’

308. Repeal: The Interim Constitution of Nepal, 20(}2’(&063)
is hereby repealed. 4 Y
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Schedule-1
(Relating to clause (2) of Article 8)
National Flag of Nepal

N
A
P
The method\\ of making the National Flag of Nepal
(a) Method &fﬁiaking the shape inside the border

(1) n the lower portion of a crimson cloth draw a
Q:\ line AB of the required length from left to right.

\CQZ From A draw a line AC perpendicular to AB
§% making AC equal to AB plus one third AB. From
AC mark off D making line AD equal to line AB.

Join B and D.

(3)  From BD mark off E making BE equal to AB.

(4)  Touching E draw a line FG, starting from the point
F on line AC, parallel to AB to the right hand-side.
Mark off FG equal to AB.
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(b)

S

)

Join C and G.

Method of making the moon

(6)

(7)

(8)

)
(10)

(11)

(12)

(13)

(1{l

%\c?lS) With centre N and radius NM draw an arc

(16)

(17)

From AB mark off AH making AH equal to one-
fourth of line AB and starting from H draw a line
HI parallel to line AC touching line CG at point 1.

Bisect CF at J and draw a line JK parallel to AB
touching CG at point K. &

Let L be the point where lines JK and Hgécgf one
another.
.\

Join J and G. N
s
Let M be the point where lin@ and HI cut one

another. \&

With centre M and wi \}Eistance shortest from
M to BD mark off Nz&I the lower portion of line

HI. Qr

Touching M ’éfig’starting from O, a point on AC,
draw a line $f,pm left to right parallel to AB.

Witlllgon}e L and radius LN draw a semi-circle
on wer portion and let P and Q be the points
hée it touches the line OM respectively.

GWith centre M and radius MQ draw a semi-circle

on the lower portion touching P and Q.

touching PNQ at R and S. Join RS. Let T be the
point where RS and HI cut one another.

With centre T and radius TS draw a semi-circle on
the upper portion of PNQ touching it at two
points.

With centre T and radius TM draw an arc on the
upper portion of PNQ touching at two points.

(236)



(18) Eight equal and similar triangles of the moon are
to be made in the space lying inside the semi-
circle of No. (16) and outside the arc of No. (17)
of this Schedule.

(c)  Method of making the sun

(19) Bisect line AF at U, and draw a line UV parallel to
AB line touching line BE at V. ()

&
(20) With centre W, the point where HI and cut
one another and radius MN draw a mrclev

(21)  With centre W and radius LN draw a@\frcle

(22) Twelve equal and similar tria ?(;f the sun are
to be made in the space encl by the circles of
No. (20) and of No. (21).with the two apexes of
two triangles touching lkq}/ L.

(d)  Method of making the bond&

(23) The width of t order will be equal to the width
TN. This will\be of deep blue colour and will be
provided e all the side of the flag. However, on
the fiv hgles of the flag the external angles will
be to the internal angles.

(24) Qhe above mentioned border will be provided if
\\Qw flag is to be used with a rope. On the other
Q~ hand, if it is to be hoisted on a pole, the hole on

\ the border on the side AC can be extended
V&% according to requirements.

Explanation: The lines HI, RS, FE, ED, JG, OQ, JK and
UV are imaginary. Similarly, the external and internal
circles of the sun and the other arcs except the crescent
moon are also imaginary. These are not shown on the
flag.

Note bene: The size of the National Flag of Nepal shall be as
determined by the Government of Nepal.
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Schedule-2
(Relating to clause (1) of Article 9)
National Anthem of Nepal

Sayaun Thunga Phool Ka Hami Eutai Mala Nepali
Sarvavhaum Vai Failiyeka Mechi Mahakali &"J
Prakitika Koti Koti Sampada Ko Aanchala {(Q‘?“
Bir Haruka Ragata Le Swatantra Ra Atalg‘?“

Gyana Bhumi Shanti Bhumi Terai Paha,Q‘{%'mala
Akhanda Yo Pyaro Hamro Matri i Nepal
Bahul Jati Bhasa Dharma Sans@m%han Bishala

Agragami Rastra Hamr&&%a Jaya Nepal.
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Schedule-3
(Relating to clause (2) of Article 9)
Coat of Arms of Nepal

\
Note benev.Q\ This Coat of Arms may be made in larger
<< or smaller size as per necessity. The
O colour determined by the Government of

«Q:\ Nepal shall be used on it.
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Schedule-4
(Relating to clause (3) of Article 56)

States, and Districts to be included in the concerned States

State No. 1 State No. 2
. . I
1. Taplejung 1. Saptari Q?"
2. Panchthar 2. Siraha ?{(
3. Ilam 3. Dhanusa ?g:\
4. Sankhuwasabha 4. Mabhott, N
5. Tehrathum 5. Sar\@
6. Dhankuta 6Vg§itahat
7. Bhojpur o Bara
8. Khotang (3/ 8. Parsa
Q
9. Solukhumbu 06
10. Okhaldhunga ‘\
11. Udayapl,l{y~
12. Jhap{)<<
13. ng
1 G-S nsari
Nl
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State No. 3 State No. 4
1. Dolakha 1. Gorkha
2. Ramechhap 2. Lamjung
3. Sindhuli 3. Tanahun
4. Kavrepalanchok 4. Kaski S
: E
5. Sindhupalchok 5. Manang ‘(V§
6. Rasuwa 6. Mustang y{(
7 Nuwakot 7. Parbat Q:\
. &Y
8. Dhading 8. Syangja ‘(,e
9. Chitwan 9. Myagd\iv@
10. Makawanpur 10. Bv~ ng
11. Bhaktapur 1 .ﬁawalparasi (East of
12. Lalitpur (@ rdaghat Susta)
’\\ v
13. Kathmandu 0%
N
)
]
Ng
\{
O
<\
<&
N
8
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State No. 5 State No. 6 State No. 7
1. Nawalparasi (West | 1.Rukum 1.Bajura
of Bardaghat Susta) (Western Part) 2 Bajhang
2. Rupandehi 2. Salyan 3 Doti
3. Kapilbastu 3. Dolpa 4 Achham
4. Palpa 4. Jumla 5 Darchu ?XQ*
5. Arghakhanchi 5. Mugu 6. Bait aég
6. Gulmi 6. Humla 7 @el dhura
7.Rukun (Eastern Part) | 7. Kalikot é\
8. Rolpa 8. Jajarkot @Q:’Kanchanpur
9. Pyuthan 9. DailekhY | 9. Kailali
10. Daang 10. Sﬂtﬁet
11. Banke <<:b'
12. Bardiya ’<~\Cj
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Schedule-5

(Relating to clause (1) of Article 57, and Article 109)

List of Federal Power

S.N. Matters
1. | Relating to defence and military
(a) | Protection of national unity and tert&@ﬁal
integrity ‘3
(b) | Relating to national security Q:\
2. | War and defence '\V"
3. | Arms and ammunitions fac%{ﬁés and production
thereof
4. | Central Police, Aerl?Pohce Force, national
intelligence and 1nvgsﬁgat10n, peace, security
5. | Central plann% central bank, finance policies,
monetary a anking, monetary policies, foreign
grants, alga loans
6. | Forel &and diplomatic affairs, international relations
al}d$J nited Nations related matters
7. <g}nternational treaties or agreements, extradition,
\c;\ mutual legal assistance and international borders,
3‘\\% international boundary rivers
" 8. | Telecommunications, allocation of radio frequency,
radio, television and postal matters
9. | Customs, excise-duty, value-added tax, corporate
income tax, individual income tax, remuneration tax,
passport fee, visa fee, tourism fee, service charge and
fee, penalty
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10. | Federal civil service, judicial service and other
government services
11. | Policies relating to conservation and multiple uses of
water resources
12. | Inland and inter-State electricity transmission lines
13. | Central statistics (national and international stan%iﬂs
and quality) ) QV’
14. | Central level large electricity, 1rr1gat1c3 ?hd other
projects
o
15. | Central universities, central '\ academies,
universities standards and regula{xgﬁ central libraries
16. | Health policies, health se@\é‘s health standards,
quality and monitoring, ?Yi'onal or specialised service
providing hospitals, tragitional treatment services and
communicable dlsé}e control
PN .
17. | Federal Parli nt, Federal Executive, Local level
related affa1r§ special structure
18. Interna@al trade, exchange, port, quarantine
19. C@% aviation, international airports
20.<g§ational transportation policies, management of
‘§9 railways and national highways
S
\&Zl. Laws relating to the Supreme Court, High Courts,
District Courts and administration of justice
22. | Citizenship, passport, visa, immigration
23. | Atomic energy, air space and astronomy
24. | Intellectual property (including patents, designs,

trademarks and copyrights)
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25. | Measurement

26. | Mines excavation

27. | National and international environment management,
national parks, wildlife reserves and wetlands,
national forest policies, carbon services

28. |1 lici iti ti latd
nsurance policies, securities, cooperatives regu a\g\éﬁ

29. | Land use policies, human settlement dego ment
policies, tourism policies, environment a%p i

30. | Criminal and civil laws making s

31. | Security printing ‘(Y\

X
32. | Social security and poverty ﬁaﬁon
)

33. | Constitutional Bodies,QE)mmissions of national
importance ‘b'

34. | Sites of archaq‘&(lﬁglcal importance and ancient

t

monuments \’0

35. | Any matter‘not enumerated in the Lists of Federal
Powe tate Powers and Local level Powers or in

@‘@oncurrent List and any matter not specified in
Constitution and in the Federal laws
’\
Si
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Schedule-6

(Relating to clause (2) of Article 57, clause (4) of Article 162,
Article 197, clause (3) of Article 231, clause (7) of Article 232,
clause (4) of Article 274 and clause (4) of Article 296)

List of State Power

S.N. Matters &

1. | State police administration and peace and order QVS
/ -

2. | Operation of banks and financial institulfons in
accordance with the policies of Nepal Rastra Bank,

cooperative institutions, foreign gran d assistance
with the consent of the Centre ‘\‘\‘ﬁ(/

3. | Operation of Radio, F.M., tele\vgybn
la)

4. | House and land reglstratQYfee, motor vehicle tax,
entertainment tax, advepfisement tax, tourism, agro-
income tax, service\ ge, fee, penalty

N

5. | State civil serv nd other government services
AN

R
6. | State statlﬂks

7. | State 16;%1 electricity, irrigation and water supply
se s, navigation

8. ,@te universities, higher education, libraries,
‘§:, museums

N\ .
@9. Health services

10. | Matters relating to the State Assembly, State Council
of Ministers

11. | Intra-State trade

12. | State highways
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13. | State bureau of investigation
14. | Physical management and other necessary matters of

State governmental offices
15. | State Public Service Commission
16. | Management of lands, land records

c
—

17. | Exploration and management of mines &
18. | Protection and use of languages, scripts, cult%gs(, fine

arts and religions
19. | Use of forests and waters and agement of

environment within the State ‘§,

\

20. | Agriculture and livestock d@@opment, factories,

industrialization, trade, bu(s)' s, transportation

N\
21. | Management of trustso(ﬁjithi)
N4
N
&
)
{
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O
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Schedule-7

(Relating to clause (3) of Articles 57, Article 109, clause (4) of

Article 162, and Article 197)

List of Concurrent Powers of Federation and State

S.N. Matters

1. | Civil and criminal procedure, evidence and o fo
(legal recognition, public acts and records Q@ld
judicial proceedings) ‘(

2. | Supply, distribution, price control, @Ehty and
monitoring of essential goods and se&c‘ S

'\

3. | Preventive detention for reasons\&(e(ﬁnected with the
security of the country, pilon and detention
management, and maintena@of peace and order

R :

4. | Transfer of accused pefgpns, detainees and prisoners
from one State to anef/ﬁer State

5. | Laws relating Cﬁlmlly affairs (marriage, transfer of
property, divoree, persons on the verge of extinction,
orphan, adg tion, succession and joint family)

6.

%‘(g}fon requisitioning of property and creation of
n property

7. c%\%'ontracts, cooperatives, partnership and agency
2 related matters

"

VV8. Matters relating to bankruptcy and insolvency

9. | Drugs and pesticides

10. | Planning, family planning and  population

management
11. | Social security and employment, trade unions,
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settlement of industrial disputes, labour rights and
disputes related matters

12. | Legal profession, auditing, engineering, medicines,
Ayurvedic medicines, veterinary, Amchi and other
professions

13. | State boundary river, waterways, environment
protection, biological diversity QS')

14. | Matters related to means of communication <<<<\?~

15. | Industries and mines and physical 1nfrast1€§tures

16. | Casino, lottery é\‘?

17. | Early preparedness for, relief and
rehabilitation from, natural a@n made calamities

18. | Tourism, water supply an&sg}ntation

. R A
19. | Motion pictures, cmeﬁpa halls and sports
N

20. | Insurance busineség\operation and management

21. | Poverty allala?lon and industrialization

22. Smen‘[lﬁg,?~ research, science and technology and
hu resources development

23. ’@\lization of forests, mountains, forest conservation

\c:> areas and waters stretching in inter-State form
NS
@i. Land policies and laws relating thereto
25. | Employment and unemployment benefit
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(Rel

Schedule-8
ating to clause (4) of Article 57, clause (2) of Article 214,

clause (2) of Article 221 and clause (1) of Article 226)

List of Local Level Power

S.N. Matters
1. | Town police \Qf)
% \a
2. | Cooperative institutions
P Q:\‘?“

3. | Operation of F.M. \&\?

4. | Local taxes (wealth tax, house rent‘@%’ land and building
registration fee, motor vehicle t&@‘, service charge, fee,
tourism fee, advertisement ta%s  business tax, land tax
(land revenue), penalty, enfértainment tax, land revenue
collection

&
N\ .

5. | Management of ilsfﬁocal services

6. | Collection o@qal statistics and records

7. | Local leqélr?(ievelopment plans and projects

Y\
()
8.

B@c and secondary education
£

| N\
;%asic health and sanitation

Local market management, environment protection and
bio-diversity

Local roads, rural roads, agro-roads, irrigation

Management of Village Assembly, Municipal Assembly,

District Assembly, local courts, mediation and arbitration
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13. | Local records management
14. | Distribution of house and land ownership certificates
15. | Agriculture and animal husbandry, agro-products

management, animal health, cooperatives
16. | Management of senior citizens, persons with disab%{ms

and the incapacitated

pacitate ( f<‘7"
17. | Collection of statistics of the unemployed XY
QU
Q-

18. | Management, operation and contr% f agricultural

extension

N

19. | Water supply, small hydrop projects, alternative

energy Q?

. G
20. | Disaster management (i(/
21. | Protection of Wat@{h\eds, wildlife, mines and minerals
>

22. | Protection a,gé development of languages, cultures and

fine artsé'\/?”

O\
<\
<&
N
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(Relat

Schedule-9
ing to clause (5) of Article 57, Article 109, clause (4) of

Article 162, Article 197, clause (2) of Article 214, clause (2) of

Article 221, and clause (1) of Article 226)

List of Concurrent Powers of Federation, State and Local Level
S.N. Matters &
1 C rati \Ce
. ooperatives ,QY’

2. | Education, health and newspapers 4 Y
<
3. | Health V"\\?
4. | Agriculture <
v
5. | Services such as electricity, w&@hupply, irrigation
6. | Service fee, charge, pena@?ﬁnd royalty from natural
resources, tourism fee
7. | Forests, wildlife Q;(ﬁds, water uses, environment,
ecology and bl%:g?rersny
8. | Mines an@ﬂerals
9. Disas@r\n\;magement
10 (S)d@%ﬁ‘f security and poverty alleviation

Q-
)ﬁ’ersonal events, births, deaths, marriages and statistics

IX
R,

Archaeology, ancient monuments and museums

13. | Landless squatters management
14. | Royalty from natural resources
15. | Motor vehicle permits
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